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Current Topics. 
Michaelmas Cause Lists. 


THE PRINCIPAL feature of the Michaelmas Cause Lists is 
the continued reduction in the Divorce List, in which the 
figure of 803 compares favourably with the swollen matri- 
monial list of only a few years ago. It is worth noting that 
in the corresponding period in 1920 the total number of cases 
in the list was no less than 2,628, which had dropped to 815 
in 1923 and to 714 in 1925, so that, with the exception of 
1925, the present list is the lowest for several years past. This 
is due in great part to the facilities for the trial of many 
divorce causes locally. Of 776 matrimonial suits, no fewer 
than 620 are undefended, whilst there are 677 suits for 
dissolution of marriage, 276 being suits of husbands and 45] 
being instituted by wives. The remaining cases in this list 
consist of petitions for (1) Restitution (which have become 
very few since the equalisation of grounds for divorce), (2) 
Judicial Separation (which also show a falling off in number), 
and (3) nearly thirty suits for nullity of marriage, in which 
the majority of the petitioners are wives. 

The Chancery Division shows a total of 431 (as against 
490 last year), 128 of which represent winding-up petitions 
and appeals and motions in bankruptcy. The King’s 
Bench Division list has an aggregate of 939 cases (com- 
pared with 717 last Michaelmas) for the trial of which it 
should be observed only six judges will be available throughout 
the sittings, namely, the Lord Chief Justice, Lord Justice 
Avory, Mr. Justice McCarpie, Mr. Justice TaLBor, Mr. 
Justice MaAcKINNON and Mr. Justice Wricut, the remaining 
judges being now on circuit. Coupled with the fact that 
there are now fewer Common Law judges, caused by the 
death of Mr. Justice Fraser, and the appointment of 
Mr. Justice Greer to the office of Lord Justice of Appeal, 
it suggests that there will be some difficulty in clearing the 
lists before Christmas as Parliament does not re-assemble 
until November. The total, however, includes a remarkable 
proportion (182) of actions to recover damages for personal 
injuries received in accidents occurring very largely in the 
public thoroughfares. 


The New Lord Justice of Appeal. 

IN THE appointment of Mr. Justice Greer to the office of 
Lord Justice of Appeal, rendered vacant by the retirement 
of Sir Joun Bankes, the expectations ot the profession have 
been fully realised. Nearly every appointment, judicial 
and non-judicial alike, evokes some adverse criticism ; in this 
instance the learned judge’s promotion has been received with 
universal approval. Why? Because the Lord Justice is 
recognised as a profound lawyer, and because to that dis- 
tinction he adds the personal qualities of being invariably 


courteous and patient. To be a good listener is not the least 
of the qualifications of a good judge, and that the Lord Justice 
has shown that he possesses. On the bench he has said little 
during the arguments of counsel, and when he has intervened 
with some observation it has invariably been to the point 
and with the object of elucidating some obscurity or difficulty. 
He has never courted popularity, but the best popularity 
the esteem and admiration of the profession 
for his judicial and personal qualities. His career has been 
a series of well-merited successes. At Aberdeen 
studied —he is one of the few English judges educated at that 
northern university— he took first-class honours in philosophy, 
and only this year his alma mater recognised her distinguished 
alumnus by conferring upon him the honorary degree of 
Doctor of Laws. At Gray's Inn he carried off many of its most 
valuable prizes ; and when, after his call to the bar, he localised 
in Liverpool, that nursery ground of so many great lawyers, 
he soon acquired an excellent practice. After taking silk, 
which he did in 1910, he soon became one of the busiest 
leaders in the Commercial Court, the tribunal in which so 
many of our common law judges in recent years have graduated, 
and the precedent thus set was followed in his case when, in 
1919, he was appointed a judge of the King’s Bench Division 
in succession to Mr. Justice ATKIN, on the latter's promotion 
to the Court of Appeal. Success as a fpuisne does not 
necessarily involve success as an appellate judge, but in the 
present instance the prophecy is a safe one that, in his new 
sphere the Lord Justice will continue the success he has 
achieved in the King’s Bench Division. The appointment of 
a Lord Justice of Appeal, it may be worth recalling, Its not 
with the Lord Chancellor, whose function it is to make choice 
of the puisne judges, but with the Prime Minister who, how 
ever, it is believed, usually consults the Lord Chancellor 
regarding the appointments which lie within his power of 
recommendation to the Crown. In one of his books the late 
Lord Bryce mentions a curious little story regarding the 
appointment of Sir Georce MELLIsH as a Lord Justice. 
When his name was suggested to Mr. GLADSTONE, then 
Prime Minister, as the most suitable appointee, Mr. GLADSTONE 
said, “‘ MELLISH, can that be the man who was my fag at 
Eton?” It was; and since those far-off days the two dis 
tinguished men had never met, nor had the Prime Minister 
even heard of his former fag, so far apart had their 
respective careers carried them. 


A Great Canadian Law Library. 

Botu iN Canada and the United States 
appears to be shown with regard to the extension of law 
libraries than is the case in this country. Whether this is due 
solely to the desire to foster professional education, or whether 
in part it springs from the wish to rival the libraries of the old 
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country we do not know, but, whatever the cause, the student 


in the Dominion and the United States is amply provided for 


hy the ein ¢ harae of the 


proud of their great library hou ed at 


law libraries. Our Canadian brethren 
have reason to be 
Osgoode Hall, 
account 1s 
at Toronto of the 


Toronto of which an extremely interesting 


pres nted at the recent meeting 
American Association of Law 
Mr. J. J. Datey, the chief librarian As he 
Osyvoode Hall is so 1 ifter WILLIAM OsGoopR, 
Chief Justice of Upper Canada. Inaugurated a century ago, 
the first catalogue, issued in 1829, showed that the contents 


viven in a paper 
Libraries by 
reminds us 


med the first 


of the library consisted of 264 volumes, made up chiefly of 
report now. it can boast of 70.300 volumes of bound books 
and pan philet ome of them of great value. (mong the 
rarer volumes is a copy of Kirby's Connecticut Reports,” 
published in 1789, said to be the first American reports issued ; 


a collection of Canadiana pre ented by The Hon Mr. Justice 
RIppeui a large number of letters of Chief Justice Oscoop! 
a rare of the Law of De 
in 1779. the vear he was called to the Bar at 
anda copy of BACON’s Achy 

at Oxford in 1640 and bearing 
* William Penn, Esq 
[In addition to these 
ix, of course, fully equipped with leg 
of the law, so that the need 
as those of the tudent in the byways of 
! \ltovether, 


are porne in 
a fitting intellectual home for the Bar of Canada. 


copy cent, written by Oscoope 


Lincoln's Inn: 
ancement of Learning,’ published 
1 book plate which reads 
Proprietor of Pennsylvania, 1703.” 
hooks, the library 
il treatise 
of the busy practitioner as 


rare and association 
on all branches 
well 
law and 


the library provides 


leisurely 


history mind 


Obtaining Credit by Fraud Elements of the Offence. 
offence is food in a 
and often means of 


A comMMoN form of thi consuming 


restaurant with no intention with no 
being similar to those in the leading case 
1897, 67 LJ. Q.B. 41. and it is 
of offences \ 


fully onee or twiee, is su pected 


payment the fact 
of R. v. Jones, 
unusual to charge a 
his fraud 


not at all 
brinus off 
and 1s 


serie person 
succes 
challenged on a later oceasion 

looked is that the full offence is 


last occasion of the serie As was 


But what is frequently over 
often not committed on the 
et out in the case cited, 
there are three element mcurring the debt. obt Lining cre dit. 
and fraud Fraud implies action by one mind upon another, 
and where the credit is 
pay, the mind of the er 
piviny of the credit by 


that the per on served 

not affected to the 
conduct, but by the 
The credit has 
has, however, been an 


Laght, 31 T.L.R 


The best procedure, if evidence is available, 


viven, knowing 
will not litor ji 
the prisoner 
expectation of catching and punishing him. 
not been obtained by fraud There 
attempt, on the pring iple upon which R. v. 


det icle d 


is to charge one of the 


257, Wis 


earlier offences where the credit was 


given in reliance on the bond fides of the person consuming the 
other in 


It i 


the Criminal Justice 


food, and use the tance to plac e hevond doubt the 
worth remembering that the offence 
Act, 1925, 


powers of 


fraudulent intent 


is by now triable summarily 


by consent, and the punishment on summary 


conviction are ample to deal with most cases, 


The Mind Affected by the Fraud. 
Wo, is defrauded ? 


prietors of the catering busine 


IN such cases, Obviously, the pro- 
But they are 


often they are 


in que tion. 
rarely the actual persons who give the « rect : 
limited companies. Sometimes the only agent concerned is 
a Waiter or waitress 
the 
supplied with comestibles 
fides of the customer hi 


conduct operates. If, a 


The fraudulent consumer comes in, and 


in reliance on almost invariable custom, he or she is 

If the waiter depends on the bond 
s the mind on which the fraudulent 
a doubt, 


a manager, who weighs up the 


might be the case, he has 
and, hefore serving, consult 
appearance of the would-be customer, and decides on supplying 
him, it is the manager's mind which is affected. So far all is 


simple. It does not matter which agent 1s induced by fraud 


_ authenticated case of injustice placed before it 





to part with the 
} 


where 


But take 
the customer for an ordinary 


good the principal is de frauced. 
who take 


iim accordingly, 


a waiter 
1 


a Case 


one, but the manager, who has been 


unppite 
warned 7 the character of the fraudulent person, knows he j 
being supplied and leaves the waiter in ignorance to carry on 
in the hope of cate hing an offender, is there or} 
? It would be safer to convict of an attempt 
under the 


manager does not 


the service 
there 


only 


not fraud 
The 
mstruction 
his struction to the waiter with regard to the 
special occasion, and the state of mind of the manager is the 
If that be unaffected by the fraud the 
It will be a question of fact in 


waiter is acting managers general 


which the choose to vary 


in effect. an tt 


relevant 
full offence Is not complete. 


(ule stion. 


each case who. forthe purposes of the occasion, was the effec tive 
agent of the eating-house keeper, and further, was the mind of 
that effective avent moved by a belief in the bond fide s of the 


customer, or by a desire to catch a thief. 
Licensing Moneylenders. 
THE 


session il 


FIRS applications are now being made to petty 


courts and metropolitan police magistrates for 
certificates under s. 2 of the Moneylenders Act, 1927. The Act 
as a whole does not come into force until the Ist January, 
1928, but s. 19 provides that the certificates, and the excise 
licences the grant of which they authorise, may be issued at 
any time after the Ist of the present month. Regulations 
have been made and forms prescribed by the Secretary of 
State. \ separate and a certificate 1s 
required in respect of every address at which the moneylender 
requirement will produce a 
heavy list of applications in some places, an annual addition 
to the volume of work which will not be at all welcome at 
busy It is not possible to forecast whether refusals 
will be numerous. Any refusal can form the subject of an 
appeal to Quarter Sessions, and such cases will give the most 
trouble of all. An uncontested application will take very 
little time in court, and the filling up of the necessary forms 
is not a very onerous matter. 


licence separate 


carries on business, a which 


courts. 


An Englishman in an American Boat. 
Ir ts stated that fresh forthcoming in the 
case of Captain THOMAs, alleged to have been ill-treated by 


evidence ! 


the captain of an American ship on which he was serving as 
The case had previously: been taken up by the 
Foreign Office, but the Federal District Attorney in New 
York had refused to consent to indictment. On the new 
facts it is possible that tlte case may be presented and heard. 


a steward 


Everv person who leave s our jurisdiction and enters another 
should understand clearly that he carry English 
and procedure about with him, and, if he encounters 


cannot 
law 
Injustic e, whether by the « xercise of the “ droit administratil,” 
for our Government 
the 


rea onably 


he must put up with it, 
the 


or otherwise. 
cannot directly help him \t 
Office of a friendly will 


same time, Foreign 


nation examine into a 
by our own, 
and take such steps as may be possible within its system 
for redress. It seems a reasonable proposition that a charge 
like that of ¢ aptain THOMAS should at least vo to trial. An 
unreasonable acquittal or conviction is a more difficult matter 
to handle, and we may perhaps be reminded that America 
was extremely dissatisfied with the trial of Mrs. Mayprick, 
just as many Frenchmen appear to have been with that of 
VACQUIER 
in France 
over Nurse DANIELS’ 
local official at 


And acvain, there appears to be a distinet yrievance 
at the failure of the British Government to send 
companton to be interrogated by the 
notwithstanding that there Is no 
known process of our law to achieve such a result. In such 
matters it suggested that the League of Nations 
could perform a useful function. We have already machinery 
for helping foreign tribunals to obtain evidence in O. 37, r. 54, 
and it is not quite clear why the French tribunal declines to 


> 
Boulogne, 


might be 


use it, 
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Police Evidence and the Public. 


AN unusual number of cases have lately occurred in which 
the evidence of policemen has been, if not rejected, at least 
found too. weak or too unreliable to secure conviction. The 
question as to how far such evidence should be accepted 
without independent corroboration therefore very 
naturally been raised, and no doubt will be discussed in the 
report of the committee to be set up by the Home Secretary 
to enquire into street offences generally. Apart, however, 
from the special attention to the matter now shewn, its im- 
portance to the public, and therefore, of course, to their legal 
advisers, can hardly be over-estimated. More particularly 
is this the case in accusations involving a slur on the moral 
character of the accused, whether man or woman, but there 
are plenty of other matters in which police evidence must 
form an important element, such as motoring offences. 

It must be granted at once that in charges of solicitation, 
insulting behaviour, loitering with intent, exceeding the speed 
limit, ete., police evidence is practically indispensable. It is 
also clear that the testimony of a man trained to use his eyes 
for the express purpose, if fairly given, is not less but con- 
siderably more valuable than that of the average person. 
On the other hand, an unusual proportion of acquittals to 
charges would be regarded, rightly or wrongly, as some 
indication of a waste of public time, so there is a certain desire 
on the part of the higher officials that, once a charge is accepted 
and launched, there should be conviction rather than acquittal. 
Possibly this should not exist in theory, but in practice it is 
very natural that it should do so, and that policemen who give 
evidence on their own charges should be aware of it. And 
hence their temptation to fortify a story until it is, so to speak, 
And so a policeman’s 


has 


“over proof,” and unfairly strong. 
mistake, at first honest, but conceivably persisted in to 
dishonesty in fear of a rebuke from his official superiors, may 
ruin the moral reputation of an innocent victim. And if that 
victim happens to be a doctor, schoolmaster or geverness, the 
ruin is completed by financial disaster. The recent acquittal 
on appeal of a schoolmaster, who in his day was a famous 
cricketer, charged with the worst form of solicitation, will no 
doubt be remembered. Had he not been able, at great trouble 
and expense, to remove the smirch of his conviction, his life’s 
career would have been ended. 

Thus, some may regard it as to the interest of each individual 
that police evidence should be materially corroborated in 
such charges ; but it is also to the interest of the public at 
large that the streets should be kept as free from offence as 
possible, and, if the police were hampered in their duties, the 
present high standard, of which Englishmen may justly be 
proud, might possibly deteriorate. 

Considering the matter in detail, it is net an offence in 
itself for one stranger to speak to another in the street, and 
certainly could not be made one in a free country, otherwise 
no one could ask his or her way in a new locality, or inform 
a strange gentleman that his pipe had set his pocket alight. 
The law has therefore to distinguish, as best it may, what 
accostment shall be deemed innocent, and what the reverse. 
Obviously this must depend upon motive. The Legislature 
must therefore frame an Act defining the unlawful motives, 
and a court must be satisfied that the conduct of the accused 
was actuated by such motives. And so both the Legislature 
and the courts have each an extremely difficult and delicate 
task, and the failure of either will result in injustice. For 
example, young men accost unknown maidens every day at 
the sea-side and elsewhere, with the single object of making 
their acquaintance. From this custom, no doubt, very 
many happy marriages result, and a small but definite pro- 
portion of disasters. Yet how can the Legislature, the court, 
or a policeman discriminate in such a matter between the moral 
young man and the profligate—who, indeed, of the two is 
the much more likely to give his advances the air of polish 
and refinement / 








Our law, on examination, will be found to contain a general 
veto, and a special veto, in accosting strangers. The general 
veto can be picked out of the Metropolitan Police Act, 1839, 
s. 54 (13), inflicting penalty on “ every person who shall use 
any insulting words or behaviour 
of the peace may be occasioned.” That a man inflicting his 


whereby a breach 


conversation on a young girl against her will would occasion a 
breach of the peace if any of her male relatives saw him can 
hardly be questioned. The corresponding Towns Police 
Clauses Act, 1847, does not contain an exactly similar pro 
vision, but most borough bye-laws would probably do so, and 
the offence may possibly be classed as a common-law mis 
demeanour. The court here has to find whether the accost 
ment is of such a nature that it involves an implied if not 
an express insult. 

The special veto is on those women for whom the law has no 
other term than “‘ common prostitutes,” and is contained in 
the Metropolitan Police Act, 1839, s. 54 (11), and the Towns 
Police Clauses Act, 1847, s. 28. The offence is loitering for 
the purpose of importuning to the annoyance of residents or 
passengers. Reference may also be made to the Vagrancy 
Act, 1824, s. 3 (“ 
public streets, etc., and behaving in a riotous or indecent 
manner ’’), and to the Vagrancy Act, 1898, s. 1 (1) (5), forbid- 
ding persistent solicitation by a male immoral 
purposes. Although there is nothing in the latter enactment 
to prevent its application to a man prowling about after young 
girls, there may be practical difhiculties, and it appears to be 
invoked solely to prevent the solicitation of male by male 

It is to be noted that the provision in the Vagrancy Act, 
1824, does not require proof of annoyance. In R. v. Duke, 
1909, 73 J.P. 8&8, was held that 
the behaviour of a walk 
alongside of a strange man, and put her arm through hi 
was 


every common prostitute wandering in the 


person for 


other cases, it 
turned 


and in 

woman who round to 
though unseemly, was neither riotous nor indecent. It 
thus made clear that the statute was useless to stop solici- 
tation, which decorum. The 
statutes requiring evidence of annoyance must therefore be 
invoked. 

And, rightly or W rongly, it has been ruled that a policem ih 
may testify to another person's annoyance without that person 
being required to give evidence: see Brabham Vv. Wookey, 
1902, 18 J.P. 99. Such evidence so uncorroborated is given 
and accepted in scores of charges of solicitation against women 
man, at 


now seldom exceeds outward 


every day. In a corresponding charge against a 
the time of writing sub judice, 


London magistrate required a young woman accosted by the 


it was not gaecepted, and a 


accused to testify. 

The kind of evidence a poli eman gives against a woman Is 
that he observed her to accost one or more men who “ appeared 
to be annoyed, and pushed her away.” Such evidence is 
in probably ninety-nine per cent. of such cases, grossly 
exaggerated, practically to perjury, for in about that propor- 
tion of cases the man accosted is either rather sorry for the 
woman, or entirely indifferent to her. 

In fact, the present law, and the practice under it, puts a 
police constable in a grossly unfair position. His duty 1s 
to prevent solicitation on his beat. His superiors know that, 
in certain places, that is practically impossible, but at least 
he must keep it down and make successful charges. To do 
this he is obliged to testify that men are annoyed when 
it is not true. 

A London magistrate, now deceased, once told the writer, 
who discussed this dilemma with him, that he was extremely 
stringent in his requirement of proof that a woman so charged 
before him was a prostitute, but when he was satisfied as to 
that fact, he would accept the policeman’s usual evidence 
of annoyance. In this course he was administering the spirit 
rather than the letter of the law. 

In these cases it is clear that evidence of the annoyance of 
men accosted ought not to be required, either from them or 


the police. The evidence of a resident that he had observed 
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Poor Persons Divorce—History 


and Procedure. 
By A. H. HASSARD-SHORT, 

Secretary Poor Persons Committee (London) 
(tfuthor of “ The Practice in Poor Persons Cases ’’) 
AND 
( r. A. WILKINSON 

of the Probate and Divorce Registry. 
Kditor of “ Rayden on Divorce.’ (2nd Edition.) 
(Continued from page 760.) 

II fue Conpucr oF THe Case. 
No one in fail to ipprove, in principle, of the steady 
crowth and extension of facilities, en ibling persons of limited 
income to obtain matrimonial relief, culminating in the Rules 
of the Supreme Court (Poor Persons), 1925 (Order 16), by 
which, coupled with Ord. 55a and amendments of Ord. 36A. 
the cost and difficulty of obtaining a decree in the Divorce 
Division have been reduced below all expectations. 

At the me time, the various Poor Persons’ Rules have 
been the subject of much adverse criticism, and there have 
been many sece or from the ranks of those who, in the 
early day volunteered their services to assist the poor. 


lhe cause of t! has been twofold First has been the 
failure thoroughly to grasp the meaning and restrictive effect 
of the rules and the tructions issued under them, and the 


fact that the authorities were bound by them when authorising 


payment Und the present rules few difficulties as to 
disbursement rise Hut in the pra t the absence of proper 
knowledge of the regulations frequently led to the expenditure 
ol in which the pre cribed otheer for the time being could 
not allow, and which fell upon the solicitor himself. 

Second t lact that mans solicitors have found pitfalls 
ind requirements at first sight petty, in the law and practice. 
It is not sufficiently appreciated that there is no such thing 
as judgment by default i matrimonial cause, which differs 
from almost all other tions in that the defaulting party 


often desire that a decree ma be granted against him. 
Exception has, therefore ometimes been taken to the 
trietme of proot required, both of facts and identity. 

[here are also variations from common law_ principles, 
irising from the facet that the matrimonial laws and practice 
originated in the Keclesiastical Courts 

it not the purpose of this article to attempt to deal with 
the practice generally, but it is intended to set out the sequence 
ises where leave has been given to proceed 


ot event nm ¢ 
poor person, a d to show in what respects the procedure 
in these cases differs from that in the ordinary “ paying” 
Case 
the method by which a poor litigant applies for legal aid 


and obtains a certificate excusing the payment of court fees, 
and entitling him to have assigned to him a solicitor and 
counsel, has already been indicated. 

It now proposed to show the principal points on which 
the case differs from the general run 
petition (or answer) must be drawn by counsel and 
signed by him; and proofs of the witnesses must be handed 
to him with the instructions 

ihe petition must be headed “* The Petition of A.B. of 
suing as a Poor Person ‘Lhe forms of * notice to appear 
endorsed on the petition are those indicated in Appendix M to 


the Poor Persons’ Rule 


’he petition is then brought to the Registry in which it Is 
cle sired to institute the proceedings, an | is filed, together with 
the certificate of the Law Society Che certificate 1s kept in 
the registry with the minutes of the cause, but a formal 


memorandum of its filing is given to the olicitor, on production 


of which on future atte ndances he Is excu ed court fees. 
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The district registries of the High Court in which proceedings 
may be instituted are Birkenhead, Birmingham, Blackburn, 
Brighton, Bristol, Cardiff, Carlisle, Derby, Durham, Exeter, 
Ipswich, Leeds, Leicester, Liverpool, Manchester, Newcastle, 
Norwich, Nottingham, Portsmouth, Sheffield, Southampton, 
Swansea and York. 

Cases may be heard at the assizes held at all these towns 
except Birkenhead, Blackburn, Brighton, Ipswich, Portsmouth, 
Sheftield and Southampton ; and they may also be heard at 
Chester, Lewes and Winchester. 

In deciding which registry is the most convenient, regard 
should be had not only to the preliminary steps, but also 
to the hearing. It is not intended that a case begun in a 
district registry should be sent to London for hearing. If this 
is desired, the petition should be filed, and the case conducted, 
in the Principal Registry. There is nothing, however, to 
prevent the District Registrar from ordering a hearing at 
an assize town other than that in which the case is proceeding. 

Service should, in the ordinary course of 
effected by one of the solicitor’s clerks : 
paid agent or process server should be avoided if possible. 
if a solicitor is necessary in another town, application for the 
allocation of one prepared to act under the poor persons’ 
rules should be made to the Committee. If substituted service 
by advertisement is necessary the expense cannot be avoided, 
and a further deposit must be obtained. It is permitted, 
however, in these cases to direct advertisement once only in 
tegistrar will usually select the least 
expensive of the suitable papers. When a solicitor is nominated 
by the Committee to conduct a case, he is informed as to the 
amount of the deposit made by the applicant. For his own 
protection he should not incur expenditure in excess of the 
deposit. 

Affidavits in poor persons cases may be sworn, without 
fee, at the London Committee’s Office, 
Courts of Justice, or at the registries. 


events, be 
the expense of a 


each paper ; and the 


Room 785, Royal 


Leave to substitute for personal service some other mode, 
leave to dispense with co respondents, and leave to dispense 
with service or delivery, cannot be granted by a District 
Registrar ; the application is forwarded by him to the Principal 
tegistrar, and dealt with by post. Similarly the decree is 
In all other matters the District 
Registrar has the full powers of the Registrars of the Principal 
Registry, but should it be necessary to obtain an order which 


made absolute in London. 


requires a summons before the judge, or motion of the court, 
application must be made for the appointment of a London 
Agent, to apply to the court there. Appearance may be 
entered (in a district registry) by post, on the conditions 
indicated in the note (also in Appendix M.) following the 
endorsement on the petition, and in the form No. 2 of that 
appendix. an acknowledgment to the 
address given by the sender, and notifies the petitioner's 
solicitor by post. Thereafter, every 
personal service is not expressly required may be served by 


The registrar sends 


document of which 
post. 

It should be observed that an appearance cannot be entered 
by a person other than a respondent or a co-respondent, without 
leave. A woman, other than the wife, should be served with 
the notice in Form 5, Appendix M. 
co-respondent, and must apply by summons for leave to appear. 
Until appearance 
is actually entered her name does not form part of the title 
of the suit. 

An application for a certificate viving leave to defend as a 


She is not described as 


On appearing she is known as ** Intervener.’ 


poor person does not operate as a stay, so that it is advisable 
for an appearance to be entered and the 2s. 6d. fee paid 
person, rhe 
solicitor may have to apply subsequently by summons for 
leave to file answer notwithstanding that the time has expired. 


by the respondent in pending admission. 








At this stage certain other expenses may be unavoidable, 
notwithstanding the certificate. If service has to be effected 
out of the jurisdiction, there is no means of avoiding the 
employment and payment of agents, though a reduction of 
», ex gratia, if requested. Special 
details as to the 


the usual charge is often mad 
facilities are available as regards Scotland ; 
course to be adopted in case service there is necessary may be 
obtained from the London office. The cost of taking evidence 
before an eXaminer within or without the jurisdiction, or 
by commission, must also fall upon the party; and it is 
desirable that it should be before 
certificate in a case of this kind, whether large expenditure 
is inevitable, and, if so, whether the applicant will be able 
to find the further sums likely to be required. 

In petitions for nullity on medical grounds the usual fees 
paid to the two medical inspectors amount to twenty guineas, 


ascertained granting a 


with a further seven guineas for attendance at the hearing. 
Unless the inspectors appointed vie in generosity with those 
on the official list in London and waive their fee, or reduce it, 
the poor person 1s involved in a large expenditure 

These are, however, ex eptional cases. As a rule the only 
further cost is the conduct money payable to witnesses. 

When the proceedings are in the Registrar's 
certificate to this effect has been obtained, it ts open to a W ife’s 
security for the estimated 


order and 
solicitor to apply for an order for 
out of-pocket expenses of the hearing 
a form of application for an appointment before the Registrar, 
no bill of costs up to the setting down for 


Thi 318 clone by lodging 


to fix the amount ;: 
hearing is filed, as the whole of the costs must, in poor per .0Ons 
cases, be dealt with in one bill after the decree » 

At this point also arises the question of extending the 
certificate, in cases where it contains a limitation to the 
proceedings necessary to obtain an order for security 

In every such case the solicitor obtains an appomntinent, at 
which he must, having regard to the interests of his client, his 
knowledge of the husband's cir lmstances, and the likelihood 
of security for the full party and party costs being re vered, 
i ordered, elect whether the order shall be for the full costs of 
If an order 
lodye an 


but if, 


the hearing or only for the out-of-pocket expenses 
for the full amount is asked for, the 

undertaking to the suit to it 
subsequently, it is not possible to enforce the order he may 
apply for its variation, and for extension of the poor person 


olicitor must 


carry conclusion ; 


certificate. 

If an order for security for out-of-pocket expenses only 1s 
made, it should be produced to the committee that granted the 
certificate, which may thereupon extend the certificate to 
cover the w hole of the pro eedings 

At the hearing it should be 
desired to enforce payment of costs by 
essential that a decree for costs be specifically asked for ;-costs 
even when a wile 


borne in mind that, if it 1s 


the re pondent, it 1s 


do not automatically follow the decree nisi, 
is the petitioner. 

Costs ordered to be paid to or by a poor person are usually 
out-of pocket expenses only. 

Jule 28 (1) provide s that, unless the court or a judge stall 
otherwise order, no poor person shall be liable to pay costs to 
any other party, or to be entitled to receive, from any other 
party, any profit costs or charges 

By r. 31 (6) costs ordered to be paid to a poor person shall 
be taxed. The taxing master may allow any out-of pocket 
expenses (but no office expenses) properly incurred in the 
Where it appears to the court ora 


course of the prov eedings 
of the case require it, the 


judge that the special circumstance 
court or a judge may order (as part of the decree) that such 
costs shall include profit costs and charges, but not any fees to 
counsel, 

Subject to an order of the court or a judge, the conducting 
solicitor may be paid out of any money recovered by the poor 
person a sum, in respect of costs, not exceeding one-fourth of 
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the amount recovered and remaining after the deduction 
therefrom of all proper disbursements made by the solicitor. 

‘These orders are rarely made in matrimonial causes. 

The certificate does not cover an appeal to the Court of 
Appeal; leave to appeal by a poor person holding a certificate 
in the cause must be obtained from the court or judge before 
whom the matter was heard, or by the Court of Appeal : 
Russell, 1915, 140 L.T.J. 68 (C.A.). Without leave 
no appeal as a poor person may be made from a judgment in a 
An ordinary 


Capel V 


cause proceeding under the Poor Persons’ Rules. 
litigant may obtain from the committee a certificate for the 
purpo c of an appeal 

After the decree nisi has been pronounced it may be that the 
King’s Proctor will intervene to show cause why the decree nisi 
It is still the duty of the solicitor to 
and unless he has been 


should be rescinded 
assist his client to resist the plea ; 
grossly deceived the committee may desire him tocontinue to act. 
It follows that he should take especial pains in a Poor Person 
case to satisfy himself, in the early stages, that the ipplicant 
appreciates that he must disclose his own matrimonial offences, 
if any and that it is not sufficient to disclose some acts, 
whilst concealing others, even though the court is told that 
misconduct has been committed, and is asked to exercise its 
discretion 

Such interlocutory matters as maintenance, custody, and 
the recovery of co ts are covered by the certificate 

When, in a District Registry case, it is desired to apply for 
the decree to he made ab olute, the necessary seart hes are 
made, and the affidavit filed in the District Registry. These 
are pronounced in London each Monday during the 
during the Long 


decre¢ 
legal term and on alternate Wednesdays 
Vacation; the papers must be filed and the search made 
on the previous Tuesday during term time, or Thursday during 
the Long Vacation 

\ copy of the decree absolute is filed in the registry in which 
the cause proceeded, but the original is preserved in the 
Principal Registry, from which alone certified or sealed copies 
can be obtained Here also ts kept an index of all decrees 
absolute 

It should be noted that copies of the decree nisi and decree 
absolute are not supplied free of charge. The former is seldom 
required ; the latter i 
a sub equent marriage If the party desires to have a copy, 
t he usual fee must be paid, and it can be obtained by post at a 
cost of 7s. 6d. for a certified copy 

It is a regrettable fact that when the solicitor has brought his 
e to this satisfactory conclusion he will find that his client 
eldom fully appreciates the great 
satisfaction, however, of knowing 


case 
service that has been 
rendered He will have the 
that he upheld the traditions of his profession, and has taken 
an important part in the improvement of the deplorable 
inevitable amongst the poor, so 
long as Much 
money and labour have been expended on charitable schemes 
that have done little, compared with Poor Persons’ Divorce, 
to produce decent living, social uplift, and happy homes. 


moral conditions that are 


matrimonial relief i beyond their means 


(Concluded.) 


NEW FACTORY LEGISLATION, 

The Hlome Secretary, it is understood, is to make a tour of 
inspection of Lancashire cotton-spinning mills and weaving 
sheds on 24th and 25th October in order to obtain first-hand 
knowledge in readiness for the introduction of a new Factory 
Bill during the autumn session. 

Ile is particularly anxious to visit typical cardrooms and 
weaving sheds during working hours in view of the fact that 
Departmental Committees are conducting inquiries into the 
problems of dust in cardrooms and humidity in weaving sheds. 
\ programme is now being arranged, and the Home Secretary 
will probably be accompanied by representatives of the 
emplovers and operatives as well as by some of the Lancashire 
Members of Parliament. 


usually necessary only in the event of’ 





A Conveyancer’s Diary. 


In Re Leigh's S.P. (No. 1), 1926, Ch. 852, Tomlin, J., decided 
that by an “ immediate binding trust for 
sale”’ as defined in the L.P.A., 1925, 
s, 205 (1) (xxix), and as used in the 8.L.A.. 
1925, s. 20 (1) (viii), is meant a trust for 
sale which “ operates in relation to the 
whole subject-matter of the settlement and is immediately 
exercisable.” If that is the right meaning of the phrase, as 
the learned judge pointed out (1926, Ch., at p. 859), then, 
‘where the subject-matter of the settlement is the whole 
unencumbered fee simple, there is no immediate binding trust 
for sale so long as there is not a trust for sale which is capable 
of overriding all charges having under the settlement priority 
to the trust for sale.” 

The same learned judge again on reconsidering Re Leigh 
(Re Leigh's S.B. (No. 2), 1927, 1 Ch. 13) after the passing of the 
L.P.(Amend.)A., 1926. seems to have adhered to his original 
opinion as to the meaning of the expression immediate binding 


Immediate 
Binding Trust 
for Sale. 


trust for sale. 

It is to be observed, however, that he held in the second 
Re L righ that the expression © trust for sale ’’ when used in the 
L.P.A., 1925, s. 2 (2), as amended by L.P. (Amend.) A., 1926, 
had not the meaning given to it by the definition clause 
(S.L.A.. 1925, s. 117 (1) (xxx), referring to L.P.A., 1925, s. 205 
(1) (xxix)), there being a context in s. 2 (2) which provided 
otherwise. 

Disagreement was respectfully expressed in these columns 
(see 70 Son. J., pp. 1130, 1154) with the view adopted in 
Re Leigh (No. 1) as to the meaning of the expression 
‘immediate binding trust for sale.’ But it was thought 
that for practical purposes the matter had been settled when 
Re Leigh (No. 2) was decided and in particular seeing that the 
view there followed had been adopted and acted upon in 
Re Lindsley, 63 1.J Newsp. 375. 

It seems fairly clear however from Re Ryder & Steadman, 
1927, 2 Ch. 62, that the meaning given in Re Leigh to an 
immediate binding trust for sale is open for reconsideration ; 
thus another meaning giving greater force to those provisions 
of the new Acts which refer to “ trusts for sale’ must be sought. 

There is no context requiring a meaning contrary to that 
yiven by the definition clause in S L.A., 1925, s. 1 (7). Hence, 
if Tomlin, J.’s, view is correct, where two or more persons held 
land subject to a family charge it would fall within S.L.A., 
1925. s. 1 (1) (v), and be “ settled land ’ but the Court of 
\ppeal decided in Re Ryder & Steadman that the land in such 
a case was subject to a trust for sale and was not settled land ; 
in particular per Sargant, I..J., ib., at p. 83: 

... it is at least extremely doubtful whether the 
documents creating the jointure can be coupled with the 
statutory trust for sale under Part LV of the Ist Schedule 
to the Law of Property Act, 1925, especially in view of the 
provision introduced into that section by a ‘ minor amend- 
in the schedule to the Law of Property Act, 1926, 
‘(7) This section does not apply to land held 


see 


ment 

namely : 

upon trust for sale.’ ”’ 

In view of the prevailing uncertainty it seems unsafe in 
practice to assume that land affected by a family charge which, 
subject thereto, is held on trust for sale is settled land ; indeed, 
it is hoped that the whole question will again come before the 
courts, and the sooner the better. 

It may be that the decision in Re Ryder & Steadman can 
be properly confined to the cases where estate owners (being 
trustees for sale) are authorised by L.P.(Amend.)A., 1926, s. 1, 
to convey a legal estate subject to a family charge. 

The alternative view would be that “‘ binding” was merely 
intended to meet such a case as Re Goodall, 1909, l Ch. 440: 
see 70 Sol. J., pp. 1150, 1154, and 2 Wolst. & Cherry, pp. 94-95, 
where the old cases are discussed. 
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Landlord and Tenant Notebook. 


The determination of the question whether premises constitute 

a dwelling-house or business premises for 
Lodging-house, the purpose of the Rent Acts is one that 
whether may still be somewhat difficult to determine, 
Dwelling- as the recent Scotch (Sheriff's Court) 
house within decision of Kirk’s Trustees v. Murray goes 
Rent Acts. toshow. Under the ordinary law of landlord 

and tenant it may at times be difficult to 
determine whether premises are being used as a dwelling- 
house, but in the case of the Rents Act the ascertainment of 
such questions is made more difficult by reason of the 
somewhat artificial rule introduced by s. 12 (2) (ii) of the Rent 
Act, 1920, whereby the application of the Act to any house 
or part of a house is not to be excluded by reason only that 
part of the premises is used as a shop or office or for business, 
trade or professional purposes. 

In Kirk’s Trustees v. Murray, 1927, Scots Law Times 
(Sheriff's Court Reports), 61, the material facts were shortly 
as follows: An action for recovery of premises was 
brought against the defendants. The premises in question, 
previous to their being let to the defendant, had been regularly 
occupied and used for a period of about forty years as a lodging- 
house. At the time the defendant approached the landholders 
with a view to taking the premises, both the landlord and the 
defendant treated the premises as a lodging-house, and it was in 
the contemplation of both parties that the premises were to 
be used as a lodging-house and that the defendant and his 
family should reside thereon for the purpose of conducting the 
same. When the defendant entered into possession he and his 
family occupied part of the house (consisting of four rooms), 
the remainder of the house consisting of sixteen rooms being 
let to lodgers. 

On the facts the learned Sheriff held that the premises 
constituted business premises, and that they were accordingly 
not within the protection of the Rents Act. 

Although the question, whether premises constitute a 
dwelling-house or business premises, is largely a question of 
fact, depending upon the circumstances of each case, at the 
same time certain principles appear to be laid down by the 
cases, which serve as a useful guide in order to determine on 
which side of the line, in any given case, premises are to be 
regarded as falling. At the same time these principles cannot 
be regarded as being entirely rigid or exclusive. 

Perhaps the most important test is that which was laid down 
by Mr. Justice McCardie in Waller v. Thomas, 1921, 
1 K.B., at p. 554, i, “the dominant purpose and 
principal user of the premises.” Although Bray, J., in 
Cohen v. Benjamin, 39 T.L.R., at p. 11, criticised this test 
on the ground that there was nothing in the Act which 
stated that any such test was to be applied, it may be noted 
that it has been approved in cases before and after Cohen 
v. Benjamin. 

Thus, Lush, J., in Callaghan v. Bristow, 1920, W.N. 308, 
said: “‘ In each case it was a question of fact, what was the 
real main and substantial purpose for which the premises were 
taken” ; and in Greig v. Francis, 38 T.L.R. 519, Swift, J., 
said ib., at p. 520: “It had to be determined as a question 
of fact, what was the real main and substantial purpose of the 
premises.” 

Another important factor which must also be considered 
with the above factor as to the “dominant purpose and 
principal user,” if indeed it is not included therein, is 
the purpose for which the premises are let. For this 
authority is to be found in Swift, J.’s judgment in 
Greig v. Francis, sup., at p. 521: “1 think the purpose 
for which the building is let is quite properly taken 
into consideration by the county court judge, in deter- 
mining what he shall find to be the true facts as to whether 
it is a dwelling-house or not.” 








And it is quite clear that this is an exceedingly important 
factor, since it is not merely the principal user as such, of the 
premises which is to be determined, but the principal user, 
as contemplated, or at least permitted under the lease. 

Thus if premises were let for business purposes, and as 
business premises, the lessee could not alter the user of the 
premises and use them solely as a dwelling-house; at any 
rate it is submitted he could not do so, in such a way as to 
prevent the lessor from relying on the fact that the premises 
were let as business premises and contending accordingly 
that they were not within the Rent Acts. And it would 
appear that the fact that the lessor has tacitly acquiesced 
in the breach would make no difference, though it might be 
otherwise if it could be shown that there was an implied 
agreement between the lessor and the lessee as to the altered 
user of the premises. 

Thus in Williams v. Perry, 1924, 1 K.B. at p. 938, Swift, J., 
said “ There having been at the time the premises were let 
to the defendant an agreement that no one should live there, 
I do not think it was open to the defendant to say that the 
character of a dwelling-house was given to the premises 
by reason of the fact that someone slept there after he became 
tenant. If such an occupation of the premises as might con- 
stitute them a dwelling-house did take place, this was by the 
wrongful act of the defendant in breach of his bargain with 
the Plaintiff, and I think therefore he should be estopped from 
saying that he has given the characteristic of a dwelling-house 
to the premises. A person who improperly and in breach of 
agreement occupies as a sleeping-room a room which has been 
let to him as a workshop, cannot be heard to say that by his 
own wrongful act he has converted that workshop into a 
dwelling-house.”’ 

In other words, to adopt the language of Scrutton, L.J. 
in Barrett & Evans v. Hardy Bros., 41 T.L.R. at p. 428, 
“the important matter is the right under the lease, not the 
de facto use.” 








Obituary. 
Mr. ALEXANDER CROSSMAN. 

Mr. Alexander Crossman, solicitor, who died at his residence, 
Hill House, Harrow Weald, on Sunday, the %th inst., at 
the age of eighty-two, was for many years senior partner in 
the old-established firm of Messrs. Crossman, Prichard & Co. 
(now Crossman, Block, Matthews & Crossman), of 16 Theobalds- 
road, Gray’s Inn, W.C., and was the only sgn of Mr. William 
Crossman formerly a partner in the same firm. Mr. Crossman 
was a director of the Law Union & Rock Insurance Company, 
and, until his retirement in December, 1925, a director of 
The Solicitors’ Law Stationery Society, Limited, having been 
one of the original board at the inception of the company. 
Mr. Crossman was admitted in 1868 and was a member of 
The Law Society, but retired from active practice in 1912. 
The business was established in 1765, and at one time 
Mr. Justice Manisty was a partner, the style of the firm 
then being Meggison, Pringle & Manisty. The funeral 
took place on Wednesday at Berwick-on-T weed, with which 
place his family was intimately connected. W.P.H. 


AUTUMN ASSIZES. 

The following dates and places fixed for holding the Autumn 
Assizes are announced in the London Gazelle : 

Western Circuit (Ist Portion) (Mr. Justice Shearman :—13th 
October, Devizes; 17th October, Dorchester ; 20th October, 
Taunton; 25th October, Bodmin; 29th October, Exeter. 

The attention of the Legal Profession is called to the fact 
that the PHCENIX ASSURANCE COMPANY Ltd., Phoenix 
House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS), invites 
proposals for Fidelity Guarantee and Court Bonds, Loans on 
Reversions and Life Interests. Branch Offices at Byron House, 
7, St. James’s Street, S.W.1; 187, Fleet Street, E.C.4; 20-22, 
Lincoln’s Inn Fields, {W.C.2: and throughout the country. 
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POINTS IN PRACTICE. 


Questions from Registered Annual Subscribers are invited and will be answered by some of the most eminent authorities of the day. 
All questions should be addressed to—The Assistant Editor, “‘The Solicitors’ Journal,’’ 94-97, Fetter Lane, E.C.4, be typewritten on 
one side of paper only, and be in triplicate. Each copy to contain the name and address of the subscriber. To meet the convenience 
of Subscribers, in matters requiring urgent attention, answers will be forwarded by post if a stamped addressed envelope is enclosed. 








WHOM | 


SETTLED LAND—DeEaATH oF TENANT FoR LireE—To 
| 


REPRESENTATION IN RESPECT OF THE SETTLED LAND WILL BE 
GRANTED. 

987. V. A settlor by voluntary settlement in 1881, conveyed 
certain cottage property of small value to the use of A for life, 
remainder to the use of B for life, remainder to the use of C 
and D as tenants in common. There no trustees of the 
settlement. A died several years B died in 1926. 
It is now desired to vest the property in the remaindermen 
or to sell the property, and the question arises as to whom the 
grant that is necessary on the death of B should be made. 
B was possessed of no separate estate, and, we believe, left | 
no will and no relatives who could take a general grant. | 
Would it be possible to argue that, as representatives have to 
be appointed before the property can be vested in the present 
beneficiaries, the settlement is therefore not yet spent, and 
consequently the three present beneficiaries, being the persons 
who under 8.L.A., 1925, s. 30 (i) (v), are “ together able by 
viitue of their beneficial interests ... to dispose of the | 
settled land in equity for the whole estate the subject of the | 
settlement,” can appoint 8.L.A. trustees of the settlement, 
who could apply for a grant to the estate of B, limited to the 
settled land? If this is not possible, it seems to us that the 
only alternative is to apply to the court under the Judicature 
(Consolidation) Act, 1925, s. 155, in accordance with re Dalley, 
1926, W.N. 252, 70 Sou. J.,839. It seems to be an unnecessaly 
expense to have to go to the court in the above circumstances, 
but in view of 8.L.A., 1925, s. 3, no other course seems open. 

A. Re Dalley, supra, may have been brought to the 
judge on the doubts of the probate authorities as to 
the right procedure in the circumstances, but now that it 
stands as a binding decision, it is suggested they will follow 
it by virtue of their powers under ss. 155 (1), if C and D or | 
either apply for a grant, limited to the settled land. Since | 
on the death of B the land ceased to be settled land, it is at 
least extremely doubtful whether new trustees for the purposes | 
of the S.L.A., 1925, could be appointed, see remarks of | 
Astbury, J., in re Alefounder, ante., p. 123. When the special 
representatives are appointed they can either sell under 
the L.P.A., 1925, Ist Sched., Pt. IV, para. 2, or convey to the 
beneficiaries under the 8.L.A., 1925, s. 7 (5), after paying or | 
providing for death duties. 

WILL DEVISE | 

988. Y. We are engaged in the preparation of a will for a 
client who has two blocks of property which we will describe 
as estates A and B. Testator has two sons (both minors) and | 
desires to leave estate A to his son X, and estate B to his 
son Y. According to “ Prideaux”’ the way under the new 
system of carrying out testator’s wishes is to give the two 
estates to trustees or other who, after 
testator’s death, shall become entitled to have an assent made 
to them or him upon trust for X and Y respectively for life, 
with remainder as X and Y respectively shall by deed or will 
appoint, with a direction that in default of appointment the 
respective estates shall fall into residue: see vol. 3, p. 677, 
No. 15. The flaw in this method to us be that 
either X or Y might die before exercising the general power 
of appointment. We take it that a remainder in favour of 
the children of X and Y respectively could be interposed after 
the general power of appointment, though this, from the point 
of view of the old draftsmanship, would appear to be a topsy- 
turvy method of dealing with the situation. Can you suggest 


are 


ago. 


Form or Speciri ro INFANT. 


persons or person, 


seems to 





an alternative method derived from one of the other books of 
precedents ? 
A. The form in “ Prideaux’’ may be suited to certain 
cases, but reference to the T.A., 1926, ss. 31 and 32, and the 
S.L.A., 1926, ss. 26 and 102, will show that a simple devise, 
contingently on attaining majority or otherwise, will carry 
all necessary powers, and, when each son attains twenty-one, 
he will be entitled to conveyance under the 8.L.A., 1925, 
s.7(5). Ifthe testator wishes persons other than his executors 
to be trustees for the purposes of the Act, he should appoint 
them under s. 30 (1) (ii). 
Unpivipep SuHares—Deatu or ALL OwNERS—TITLE. 
989. Q. On the 3lst December, 1925, H.B. and T.B. were 
seised in fee simple as tenants in common in equal shares of a 
freehold cottage and orchard, subject to a mortgage for £200. 
Both H.B. and T.B. died intestate in April, 1927—H.B. 
predeceased T.B. In July, 1927, the mortgage was transferred 
to G.W.P. Letters of administration to the estate of H.B. 
were granted to his widow, A.B., and to the estate of T.B. to 
his sister, M.B. in July, 1927. The estate in each case being 
sworn at a sum under £300. The only relatives (other than 
his wife) of H.B. were his brother, T.B., another brother, 
G.B., and his sister, M.B. The only relatives of T.B. (a 
bachelor) were his brother, H.B., and the other brother, G.B., 
and sister, M.B. Under these circumstances it is assumed 
that his widow, A.B., is beneficially entitled to H.B.’s moiety 
of the property, and that his brother, G.B., and his sister, 
M.B., are beneficially entitled to T.B.’s moiety. A.B., the 
widow of H.B., now wishes to sell her moiety to the mortgagee, 
G.W.P., in consideration of her being released from one 
moiety, namely, £100 of the mortgage debt of £200, and 
retaining a life estate in her moiety. M.B., as personal repre- 
sentative of T.B., is willing to concur in the conveyance, if 
necessary. (G.W.P. would be willing ‘to purchase the share 
of M.B. and G.B. in the property, but G.B. will not agree.) 
What isthe best method of carrying out the desired arlangement? 
A. On Ist January, 1926, H.B. and T.B. became trustees 
for sale (subject to the mortgage) under the L.P.A., 1925, 
Ist Sched., Pt. IV, para. 1 (2). This being so, M.B., as T.B.’s 
personal representative, could appoint new trustees under the 
T.A., 1925, s. 36, who could sell notwithstanding G.B.’s 
opposition, subject only to the L.P.A., 1925, s. 26 (5), as 
re-modelled by the L.P. (Am.) A., 1926, Sched. Since A.B. 
wishes to retain her interest for life, however, and G.B. is 


‘unwilling to sell, it is suggested that A.B. should convey her 


equitable interest subject to the retention of a life estate to 
G.W.P., notice being given to M.B. as trustee in the usual 
way, but M.B. would not be required to concur in such sale. 
M.1. could also, of course, sell her own equitable interest to 
G.W.P. if she wished. 

LAND SETTLED BEFORE 1925—SaLe—TITLE. 

990. Q. By his will, a testator who died in 1913 devised a 
small freehold property to his sister, A, to be shared jointly 
between the children after her. The sole executor assented 
in writing to the devise in 1914. All A’s children are of age. 
There were no trustees appointed under the Settled Land Acts. 
Should there be a vesting assent in addition to the vesting 
assent made in 1914? Can A and her children jointly convey 
the fee simple to a purchaser, and, if so, what form should the 
conveyance take ? 

A. Assent having once been made, a vesting assent will be 
inappropriate, but the personal representatives of the testator, 
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who are trustees of the settlement made by his will for the 
purposes of the 8.L.A., 1925, under s. 30 (3), must execute « 
vesting deed under the 2nd Sched., para. 1 (2), in favour of A, 
who can then convey (see s. 13), the trustees receiving the 
purchase money. The method of sale and conveyance 
suggested in the question might be said to violate the 
L.P.A., 1925, s. 42 (1) (0). 

ENFRANCHISED Lanp—No CopyHoLpER IN FEE ON 

3lst December, 1925-—-Trust ror SALeE—TITLE. 

991. Q. On 6th November, 1876, A was admitted to certain 
copyhold hereditaments. 

13th November, 1876.—-By a settlement of this date A, 
inter alia, covenanted to surrender the said premises to the 
use of B, and it was declared that the said B should stand 
possessed of the same upon the same trusts as were declared 
in respect of certain freeholds, also settled by the same deed, 
viz., to hold unto the said B to the use and intent that the said 
A might thenceforth receive. an annual rent-charge of £50 
during her life, and subject thereto to the use of the said B, 
his heirs and assigns during the life of C (the daughter of A), 
upon trust to pay the net rents to the said C during her life, and 
from and after the death of the said C to the use of D (the 
husband of C), his heirs and assigns for ever. 

On 13th November, 1876, A surrendered the premises 
to the use of B, his heirs and assigns, to the intents and upon 
the trusts and purposes declared of and concerning the same 
by the said settlement. 

6th February, 1892.—A died. 

6th December, 1892.—-By indenture of this date D (inter alia) 
bargained and sold All his remainder in the copyhold 
hereditaments expectant on the death of C unto C, her heirs 
and assigns. 

Ist February, 1922.—C died, having by her will appointed 
E and F trustees and devised all her real estate to D for life, 
and on his death she devised the same to E and F on trust 
for sale 

12th September, 1925.—D died. ‘ 

No admission appears to have taken place since the 
admission of A. E and F have now agreed to sell the property. 
On the Ist of January, 1926, did the legal estate vest in E and F 
by virtue of Sched. 12, para. 8 (b), or sub-para. (v) of the L.P.A., 
1922, or under the L.P.A., 1925, Sched. 1, Pt. 2, para. 3, or 
either of them, and can they now convey the property, or is 
it vested in B (if living) or his heirs, and will it be necessary for 
him or his heirs to join in the conveyance? 

A. For a discussion whether the provisoes at the end of 
Sched. 12 of the L.P.A., 1922, apply to cases other than those 
of perpetually renewable leases comprised in sub-para. (e), 
the questioners are referred to the answer to Q. 196, p. 461, 
vol. 70. Paragraph (8) (b), however, applies, and, since B 
(if alive) would be a bare trustee only, vests the enfranchised 
property in E and F (assuming C’s estate has been fully 
administered) as trustees for sale. The same result would also 
come about under the L.P.A., 1925, lst Sched., Pt. II, paras. 3 
and 6 (6), but, having regard to s. 202, the opinion is here 
given that the vesting takes place under the Act of 1922. 
E and F can therefore give title accordingly. 
oF TENANT FOR LIFE-—- SPECIAL 
TITLE. 


DEATH 
ADMINISTRATION 


992. Q. We shall be glad to receive your views as to the 
necessity of taking out a special grant of administration to the 
estate of a life tenant, and as to who are the proper persons to 
take out such grant under the following circumstances : 
B, by his will, appointed his wife and R executors and trustees 
and gave three leasehold houses (two of which are being 
purchased by a client of ours) unto his trustees, upon trust to 
permit his wife to occupy either of them during her life and to 
receive and take the rents and yearly produce during her life, 
and from and after her decease he directed his trustees to 
stand possessed of such three leasehold houses upon trust for 


SETTLED LAND 





sale. The testator died in 1915 and the life tenant this year, 
and, as she was also a trustee, a new trustee has been appointed 
in her place. It seems to us that the leasehold houses 
constitute settled land as being land limited in trust for persons 
by way of succession. It is true that no persons succeed 
under the will to these houses specifically, but if there is a 
life tenant there must be a successor on her death, and 
whoever such successor may be that is, whether a specific 
devisee or merely the trustees themselves—-does not appear to 
us to be material. Unless the trustees succeeded to the 
property they could not exercise the trust for sale. The 
trustees would be trustees for the purposes of the S.L.A., 
1925, under s. 30 (1) (iv). 

A. There can be no doubt that land held for the benefit of 
any person for his or her life with remainder to trustees upon 
trust for sale was and is settled land, both under the old law 
and the new, and the 8.L.A., 1925, ss. 1 (1) (i) and 19 (1), 
together with the L.P.A., 1925, Ist Sched., Pt. II, paras. 3 
and 6 (c), operated on Ist January, 1926, to shift the legal fee 
simple from the trustees of the will to the life tenant. The 
trustees were trustees for the purposes of the Act in accordance 
with s. 30 (1) (iv), supra, and, assuming that the tenant for 
life died intestate, are entitled to and should apply for the 
special grant under the J.A., 1925, s. 162 (1) (6). When they 
have done so, they can sell either under their powers as special 
representatives or, having assented to the devolution to 
themselves as trustees, under the express trust. Nothing can 
be done until the special grant is taken, for the fee is vested 
in the Probate Judge under the A.E.A., 1925, s. 9. 


Witt Soe 
HERSELF 
993. Q. A testator died in 1927, having made his will 

appointing his wife sole executrix and beneficiary. He owned 

several lots of cottages and upon most of them mortgages 
exist. The form (No. 8) of assent, given in the Schedule to 
the L.P.A., 1925, pre-supposes the property affected to be free 
from incumbrances. It is assumed an assent by the executrix 
to herself as devisee is necessary, as she proposes to retain and 
not sell the property, and that the document should describe 
the property in some detail. Is it necessary to set out or refer 
to the mortgage in each case where it exists, or will it suffice to 
say generally that the properties are subject to mortgages ? 

Alternatively, will it answer all necessary purposes for the 

executrix, as personal representative, to sign the prescribed 

form of assent (No. 8) without any reference to mortgages 
whatsoever? Your general observatiogs on the position 
would be appreciated. 

A. The widow can deal with her husband’s land either as 
executrix or, after assent to herself, in her own right, but it is 
agreed that assent is desirable, for, if she happened to die 
intestate, having regard to the A.E.A., 1925, ss. 7. (3) and 
36 (4), a special grant de bonis non of the husband's estate 
would be necessary in respect of land not the subject of such 
an assent. As to its form, the new legislation has not over- 
ruled Re Pix, W.N. 1901, 165, in the case of absolute devises, 
and she can assent in general terms in respect of all land 
passing to her under the will, subject, so far as any portion 
thereof may be subject, to any legal estate by way of mortgage 
or otherwise, see A.E.A., 1925, s. 36 (10). (Note that in the 
case of settled land the 8.L.A., 1925, ss. 5 (1) (a) and 8 (4) (0), 
displace the application of Re Pir. It is assumed for the 
purposes of the above answer that the land is not registered 
land, where a prescribed form is used, see L.R.A., 1925, 


s. 41 (4)). 


ASSENT TO 
TITLE. 


SENEFICIARY 
ForM 


EXECUTRIX 
LAND SUBJECT 


AND 
ro MORTGAGE 


THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO 
NOT FORGET THE CLAIMS OF THE MIDDLESEX HOSPITAL, 
WHICH IS URGENTLY IN NEED OF FUNDS FOR ITS HUMANE 

WORK. 
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Correspondence. 


Sir Alexander Cockburn, L.C.J., on a Legal 
Anomaly. 

Sir,—Recently Walter Greaves-Lord, of 
Manchester, in an address at Caxton Hall, observed that “ it 
was totally wrong that there should be different standards as 
to a public offence in the streets in different parts of the 
country.” No one can fail to recognise the propriety of this 
conclusion ; but permit me to call attention to a far greater 
irregularity in the administration of criminal justice, though 
it doubtless affects a very limited number of prisoners. In 
his exhaustive and lengthy criticism of the Criminal Code 
Commission of 1876, Sir Alexander Cockburn, L.C.J., after 
observing that the Code did not deal with the matter, 
proceeded : “ It is notorious that there are different forms of 
the instrument in question (cat-o’-nine tails), differing widely 
in the severity of the punishment they are calculated to inflict. 
The ‘ Scutica’ did not differ more widely from the ‘ flagellum ’ 
than one sort of cat-o’-nine tails differs from another. At 
present whether the heavier or the lighter sort shall be used 
is left to the discretion of the gaoler or other prison authorities. 
This ought not to be. The same description of instrument 
should be uniformly used.” The Lord Chief Justice added 
that the cat-o’-nine tails ought not to be used if a maximum 
punishment of fifty strokes was ordered — but, of course, this is 
never done. 

This weighty judgment of Sir Alexander Cockburn was 
written fifty years but no subsequent legislation 
dealing with the flogging of adults regulates the punishment in 
the sense indicated by him: Criminal Justice Administration 
Act, 1914, s. 36; Larceny Act, 1916, s. 37. 

The subject is not entirely alien to the recent observations 
of the Recorder of Manchester, because by statute a person 
who has committed a street offence becomes an incorrigible 
rogue if he repeats it twice again, and an incorrigible rogue is a 
person who may be sentenced at Quarter Sessions to be 
whipped, even if he only goes about playing a penny whistle 
in the street: R. v. Edwards, 2 Cr. App. R. 79 (1909). 

By what a great juridical writer calls a process of “ retribu- 
tive injustice,” such a person, by the letter of the hard law, 
might be sentenced to a flogging equal to those that procured 
the animadversion of Sir Samuel Romilly, who states that a 
soldier over sixty on guard at the Tower of London was 
sentenced to a flogging of terrific severity for having been one 
day absent without leave (no other offence could be attributed 
to him in all his life). N. W. Srsiey. 


Sir Recorder 


ago, 


Houghton v. Nothard. 

Sir,—No doubt many of your readers have, like myself, 
received a somewhat severe shock by the decision in Houghton 
v. Nothard, 1927, 1 K.B. 246, where the Court of Appeal 
have held that the doctrine of constructive notice operates 
adversely to a person who neglects to enquire and does not 
entitle such a person to claim for his own advantage to be 
treated as having knowledge of the facts which enquiry would 
have disclosed. 

As the law stands, any non-shareholder wishing to inspect 
a company’s articles must go to Somerset House to do so, 
and as the comfortable doctrine of Royal British Bank v. 
Turquand, 6 BE. & B. 327, which “ Buckley,” 10th ed., p. 174, 
summarises; “A stranger dealing with a company has a right 
to assume as against the company that all matters of internal 
management have been duly complied with, ’ has by Houghton 
v. Nothard been limited to persons who, in fact, have seen a 
company’s articles, it becomes necessary that the law should 
be altered, and that provision should be made that any non 
shareholder, on paying his shilling, should be entitled to see 
the memorandum and articles of a company in addition to 
the register of members, the register of mortgages and return 
under s, 26, 





I have raised the point with the Board of Trade, and am 
pleased to say that the Secretary to the President has written 
to me that he does not, as at present advised, see any objection 
to my proposal, and if there be any considerable body of 
opinion in favour of an amendment on the lines suggested 
an amendment may be raised when the Companies Bill is 
before the House of Commons. 

Of course, the Company Law Committee should have seen, 
but did not see the point, and every country solicitor ought 
to support me, as it is ridiculous that if a solicitor in 
Manchester or Birmingham wants to inspect the articles of a 
company with a registered office in Manchester or Birmingham, 
he has to employ an agent in London, who, unless very fully 
instructed, may not observe the points in the constitution of 
the company which are material for adequate advice. 

Surely the Law Society ought to see to this, as there are 
several solicitors Members of Parliament, and three members 
of the council of the Law Society are Members of Parliament. 

London, E.C.2, E. 'T. HARGRAVES. 

llth October. 


Centenary of the Liverpool Law Society. 
Sir,— With reference to the Supplement contained in your 
last issue regarding the Centenary of the Liverpool Law 
Society and giving an account of the President's speech, we 
would like to call attention to an accidental inaccuracy 
occurring therein with reference to the Robert Norrises who 
have been members of the Society. 
The particulars given by the President should have read 
as follows: 
“There has always been a Robert Norris in our Society. 
His son was a member. 


The original was twice President. 
His great-grandson 


His grandson was President in 1911. 

is a member of our Society.” 

We have since informed the President of the correct facts. 

Norris & Sons. 
11, Union Court, Castle Street, 
Liverpool, 
10th October. 

[We are very grateful to our correspondents for their 

communication, which we have much pleasure in publishing. 


Ep., Sol.J.| a 





Books Received. 


Lectures and Transactions of the Incorporated Accountants’ 
Students’ Society of London for the Year 1926. Comprising 
the Lectures delivered before the Members of the Society 
and the Annual Report of the Committee. 1927. 233 pp. 
with Index. The Society, 50, Gresham-street, E.C.2. 
3s. 6d. net. 

Bribery : Its Prevalence and Prevention. The Leaque’s Record. 
1906-27. With a postcript by The Right Hon. Lord 
LamBpourne, G.C.V.O. The Bribery and Secret Com- 
missions Prevention League Incorporated, 22, Buckingham- 
gate, S.W.1. 

Workmen's Compensation and Insurance. Reports containing 
Cases in the House of Lords, Court of Appeal (England), 
Court of Session (Scotland), and Court of Appeal (Ireland), 
germane to Workmen's Compensation, Employers’ Liability, 
Insurance (except Marine), and National Insurance. 1927. 
Part III. London: Stevens & Sons, Ltd., and Sweet and 

Maxwell, Ltd. Scotland: W. Green & Son, Ltd., Edinburgh. 
Annual subscription, 30s. (post free). 

The Workmen's Compensation Acts, 1925 and 1926. With 
Notes, Rules, Orders and Regulations. W. ADDINGTON 
Wixus, C.B.E., LL.B. Twenty-fifth Edition. 1927-28. 
Crown 8vo, pp. exii, 681 and (Index) 77. 




















Oct. 15, 1927 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol. 71] 803 








A Guide to the Probation Acts and Rules with S pec ial Reference 
to the Somerset Combined Probation Areas Order, 1927. 
The Hon. Watrer B. Linpiey, Judge of County Courts, 
and Chairman of Somerset Quarter Sessions. 1927. 
pp. iv and 126, with Index. H.G. Mountner & Co. Limited, 
Taunton. 

The Birth and Growth of Canada. An Historical Record of 
its Territorial Changes before and after Confederation. 
1927. The Bank of Montreal, Montreal. 

Report of the Committee appointed by the Treasury to consider 
the Principle s on which Charges for certain Services rendered 

Government Departments should be 1927. 
Cmd. 2950, H.M. Stationery Office. 4d. net. 

Reports of Tax Cases. Vol. XI, Pt. XI. pp. iv and 841 to 
926. 1927. H.M. Stationery Office. Is. net. 

Taxation. Exclusively devoted to Income Tax, Super-tax, 
Estate Duty and other Imperial Imposts, for Accountants, 
Secretaries, Solicitors and others. Vol.I. No.1. Saturday 
Ist October, 1927. Gee & Co. (Publishers), Ltd., 6, Kirby- 
street, Hatton-garden, E.C.1. 6d. (weekly). 


assessed. 


by 


The Law Society's Gazette. October, 1927. Vol. XXIV. 
No. 12. (For circulation amongst members only). 
Notable British Trials. The Trial of Mrs. Adelaide Bartlett. 


With Seven Plates. Demy &vo, 


Sir Joun Haut, Bart. \ 
Co., Ltd., Edinburgh and 


102 pp. William Hodge & 
London. 10s, 6d. net. 

The Modern Law of Real Property. Second Edition. 
G. C. Cuesuire, D.C.L., M.A., of Lincoln’s Inn. Medium 
8vo, pp. xliii, 815 and (Index) 60. Butterworth & Co., Ltd., 
sell-yard. 32s. 6d. net. 

The Law Quarterly Review. Vol. XLII. 
1927. Stevens & Sons, Ltd., Chancery-lane. 

Trade Union Law and Practice. T. J. Soputan. Demy 8vo, 
pp. xxiv and 429 (with index). Stevens & Sons, Ltd., 
Chancery-lane. £1 net. 


October; 
net. 


No. 172. 


6s. 








House of Lords. 
Donald Campbell & Co. Ltd. ». Pollak. 


JurY—RIGHT OF 
DISCRETION OF JUDGE 


29th July. 
SUCCESSFUL 
APPEAL. 


Costs— TRIAL WITHOUT 
DEFENDANT TO Costs 
On a trial without a jury the succe ssful defendant was deprived 

of his costs on the ground of misconduct in a former action which 

induced the present action. The Court of Appeal allowed the 
appeal on the ground that the trial judge had no materials before 
him on which to exercise his discretion. 

Held, that the order of the Court of Appeal should be set aside 
and the order of the trial judge restored, 


At the trial of an action without a jury, Branson, J., gave 
judgment in favour of the defendant, the present respondent, 
but without costs, his main reason being that the respondent 
had been guilty of improper conduct in a former action which 
had induced the present action, The respondent appealed 
without leave and the Court of Appeal allowed the appeal on 
the ground that the trial judge in dealing with the costs was 
not entitled to take into account the proceedings in the other 
action, and had, therefore, no materia!s upon which to exercise 
his discretion. The company now appealed to the House, 
a preliminary objection to the appeal on the ground that 
it was an appeal as to costs having been disallowed. 

The Lorn CHANCELLOR, in the course of delivering judgment, 
said the enactments in force when the judgment in question 
was given were s. 49 of the Judicature Act, 1873, s. 5 of the 
Judicature Act, 1890, and Ord. 65, r.1. It followed that in a 
non-jury case the costs were by law left to the discretion of 
the court, and by the express terms of s. 49 of the Act of 1873 











an order as to those costs was not subject to any appeal, 
except by leave of the court making the order. But very 
little time elapsed after the passing of the Act of 1873 before 
an inroad was made on the operation of s. 49, and the breach 
then made in that section made it necessary to review the 
whole position. The authorities appeared to him to indicate 
a progressive tendency on the part of the Court of Appeal to 
review the exercise by trial judges of their discretion as to 
costs, with the result that the court had travelled far from the 
categorical terms of s. 49. The language used in Ritter v. 
Godfrey, 1920, 2 K.B. 47, by Atkin, L.J., and by Eve, J., 
who expressed the opinion that the trial judge in a non-jury 
case must give the successful defendant his costs, except in 
certain cases which they defined, was difficult to reconcile 
with the statutes and rules which gave him an absolute and 
uncontrolled discretion. Indeed, the rules laid down in that 
case bore so close a resemblance to those which determined 
whether there was “‘ good cause’ for depriving of his costs a 
successful defendant in a jury action, that little or no difference 
would be left between the costs in a jury action and the costs 
ina non-jury action. A gloss upon the statute which led to so 
complete a frustration of its purpose called for very critical 
examination, and though some of the cases cited had stood 
unchallenged for many years, it was not too late for that 
House which now for the first time had seisin of the matter, 
to review them. The protest of North, J., in Walter v. 
Steinkoff, 1892, 3 Ch. 500, and the doubts expressed by 
Stirling, L.J., and Lord Sterndale, in King v. Gillard, 21 
T.L.R. 398, and Ritter v. Godfrey, supra, had kept the question 
open, and in any case no decision could override the statute. 
The true view was that taken by Lord Sterndale. A successful 
defendant in a non-jury case had, in the absence of special 
circumstances, a reasonable expectation of getting his costs. 
But he had no right to them until the court awarded them to 
him, and the court had an absolute discretion to award or 
not to award them. That discretion must of course be 
exercised judicially, and ought not to be exercised against the 
successful party except for some reason connected with the 
case. Thus, if a judge were to refuse to give a party his 
costs on the ground of misconduct wholly unconnected with 
the cause of action, a Court of Appeal might feel compelled 
to intervene. But, when a judge intending to exercise his 
discretion acted on facts connected with the litigation, a 
Court of Appeal, although it might deem his reasons insufficient 
and might disagree with his conclusion, was prohibited from 
entertaining an appeal from it. Judged by those tests he was 
satisfied that the order of the Court of Appeal in the present 
case could not stand. The verdict on which the judge 
proceeded was rendered in a former action, and was part of 
the proceedings in the present action. The judge was there- 
fore entitled to take it into account, and to decline to give him 
the costs of the action. Further, although the verdict formed 
the main ground for the judge’s decision, he stated that other 
points also had weight with him, and the influence of those 
points on his mind could not be, and was not, estimated by 
the Court of Appeal. For those reasons he was of opinion 
that the order of the Court of Appeal should be set aside and 
the order of Branson, J., restored. He moved their lordships 
accordingly. 

Lords DuNEDIN, 
concurred, 

CounsEL: Stuart Bevan, K.C., Barrington 
and Spence, K.C., Jowitt, K.C., and Astell Burt. 

Souicrrors: Bull & Bull; Wedlake, Letts & Birds. 


[Reported by 8. E. WritutaMms, Esq., Barrister-at-Law 


ATKINSON, PuHILttMwore and CARSON, 


Ward, K.C., 


A UNIVERSAL APPEAL. 
To Lawyers: For a Postcarp orn A GuIngA ror A MODEL 
Form or Bequest to THE HosritaL For EriLersy 
AND Paratysis, Matwa Vace, W. 
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High Court—Chancery Division. 
In re Cassel: The Public Trustee ». Mountbatten. 
Russell, J. 28th and 29th June, and 14th July. 


PROPERTY PASSING ON DEATH 
PrincipAL VALUE OF—-ASSESSMENT OF Duty —APpPpor- 
TIONMENT OF DuTY BETWEEN BENEFICIARY AND RESIDUE 
FInance Act, 1894 (57 & 58 Vict. c. 30) s. 1, sub-s. 2 (1) (5). 
The machinery provided by the Finance Act, 1894, s. 7 (5) 
and s.7 (8), does not fit a case where, owing to the pe rsonal nature 
of a benefit confe rred (in this case an obligation on the trustees 
lo pay the costs of keeping up the mansion house), the benefit 
cannot be sold. In such a case a hypothetical market price ws 
fixed, and the amount so fixed falls within s. 1 by virtue of 
s. 2 (1) (b) 
In re Palmer, 1916, 2 Ch., 391, applied. 
Attorney-General v. Jameson, 1905, 2 I.R. 218, followed. 


Revenve— Estate Dury 


Originating summons. 

This was a summons asking how estate duty payable on 
the death of Mrs. Cassel, the first tenant for life under the will 
of the late Sir Ernest Cassel, of Brook House, should be borne as 
between Lady Louis Mountbatten and the testator’s residuary 
estate on account of the benefit from the annual expenditure 
on Brook House, and also how such estate duty ought to 
be assessed. The facts were as follows: Under the will of 
Sir Ernest Cassel, the provisions of which are set out in full 
in the reported case of In re Cassel, 1926, Ch. 358, Mrs. 
Cassel was the first for life of Brook House. She 
died on 16th September, 1925, and was succeeded as tenant 
for life by the defendant, Lady Louis Mountbatten. The 
testator had directed by his will that the rent, outgoings, 
rates and taxes in respect of the said premises, of which he 
had a lease expiring in 1995, and the cost of repairs should 
always be paid by his trustees out of the income of his residuary 
personal estate. It that the average annual 
income earned by the whole estate of the testator was at the 
rate of 6.39 per cent., the rate of estate duty payable in 
29 per cent., and the 


tenant 


was agreed 


respect of Mrs. Cassel’s estate was 
average annual amount of the benefit under the upkeep 
clause conferred on the beneficiary for the time being entitled 
to Brook House was £5,000. 

Russe ., J., after stating the facts 
whether the £5,000 property that passed on the death of 
Mrs. Cassel fell within s. 1 of the Finance Act, 1894, by force 
of the provisions of that section alone, or whether it only 
fell within s. 1 by virtue of s. 2 (1) (4). In other words, how 
is the principal value, on which the estate duty must be levied 
and paid, to be ascertained If the case falls within s. 2 (1) (b), 
the principal value would be ascertained under s. 7 (7) (b) 
on the slice theory, that is to say, the principal value would 
be the capital sum which at 6.39 per cent. would produce 
£5,000, say £78,250. The estate duty would be payable 
out of the residuary estate, but part of the interest on it 
would be borne by the person entitled to the benefit of the 
£5,000, namely, the same proportion of the whole interest 
as £78,250 bears to the value of the whole residuary estate, 
including the £78,250. Such an apportionment of the burden 
of the duty was made in Jn re Palmer, supra, but in that case 
the only question was how as between persons interested in 
residue was the burden of the estate duty already paid, as on 
as. 2 case, to be borne. In this case s. 2 never applied On 
the death of Mrs. Cassel the property passed within the language 
of s. 1, see Earl Cowley v. The Commissioners of Inland Revenue, 
1899, A.C. 198. The property which passed was the right 
to enjoy the benefit of the annual sum agreed at £5,000. 
The machinery provided by the Act for ascertaining the 
principal value, s. 7 (5) and s. 7 (8), does not fit the present 
case, because owing to the personal nature of the benefit, it 


said: The question is 





cannot be sold, but a hypothetical market price at Mrs. 
Cassel’s death could be fixed by ascertaining the true value 
of the £5,000 over the unexpired term of the upkeep clause : 
see Attorney-General v. Jameson, supra. The next question 
is, who is to pay the duty ? It must be borne by the person 
to whom the property had passed, but on equitable terms. 
The burden on the tenant for life should be, as far as possible, 
paid out of and be commensurate with the benefit. The 
estate duty ought in the first instance to be borne by residue. 
Residue shall be recouped by a policy on the life of Lady 
Louis Mountbatten, vested in the trustees, which at her death 
would produce a sum equal to the amount of the duty. The 
interest on the duty and the policy premiums should be 
retained and paid by the trustees in each year out of the 
sum which would otherwise be applied by them under the 
upkeep clause. 

CounsEL: Bischoff, Greene, K.C., and J. V. Nesbitt ; 
Roger Turnbull, Ashton, Roskill, Stamp, Maugham, K.C., 
and W. Hunt. 

Soxicrrors : Norton, Rose & Co. ; Nicholls, Manisty & Co., 
Solicitor of Inland Revenue. 

[Reported by L. M. May, Esq., Barrister-at-Law.] 








The Law Society at Sheffield. 
ANNUAL PROVINCIAL MEETING. 
[By ouR SPECIAL REPRESENTATIVE]. 
(Continued from page 789.) 
THE JURY SYSTEM—ITS CAUSE AND CURE, 
(By Mr. J. W. Pickies, Halifax.) 
Mr. President, Ladies and Gentlemen 

The jury system, like many other institutions, is a mere 
episode in history, and came into existence, in its present form, 
by accident. It is therefore well to remember, at the outset, 
that the system has by no means existed throughout recorded 
history, and that, in consequence, it will be liable to disappear, 
at some future time, should it outlive its usefulness. 

The system, as we now know it, was adopted because judges 
found it convenient, and also because they found that it was 
tacitly approved by public opinion. 

Whilst this has been the case, I may, however, also at the 
outset, state that I am not prepared to advocate its abolition, 
because I consider that it is, or may, at any rate, be made into 
a useful institution, and capable of giving carefully reasoned 
verdicts. It has been well said, that man is not a reasoning 
animal, but is an animal capable of reasoning. And so of 
juries, I submit that they are not all reasoning juries, but are all 
capable of becoming such. As is well known, however, all 
things human are, in the course of time, subject to the law of 
change, according to times and circumstances, and it is also well 
recognised that the conditions of life have changed more, during 
the last fifty years, than during the preceding 200 years, and 
probably more than that. 

The jury-system is the product, or discovery, of the common 
law. 

The origin of juries was the difficulty of the ascertainment of 
truth, a difficulty which has always existed, and probably will 


‘continue to exist, in every age, to the end of time. 


I do not propose, nor is this a suitable occasion, to enter into 
a full and detailed statement of the historical aspect of the 
jury-system, but will content myself with a few short remarks 
as an introduction to the subject-matter of my paper. 

The original methods of trial at common law were three, 
namely : 

(1) Trial by ordeal, i.e., by sign or miracle, prohibited 
and practically abolished in 1921. 

(2) Trial by battle, or duel, conducted according to fixed 
rules, and which lingered on until it was finally abolished 
in 1819. 

(3) Compurgation, or swearing by a sufficient number of 
witnesses as to the innocence of the accused, and which 
lingered on until it- was finally abolished in 1833. 

In Norman times, it became the custom for the King’s 
officials to summon any members of the community whom they 
thought fit, and to compel them to supply on oath such 
information as they could regarding government matters. 
The persons selected were those whom the officials considered 
to be in a position to be able to supply useful information 
required by the authorities, and this was the real root of the 
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jury system. Domesday book, compiled in the year 1085» 
was compiled in this manner ; that is to say, from information 
given by persons called by the Crown in this way. 

The jurors before described were administrative merely, and 
were the origin of grand juries and coroners’ juries. 

With regard to judicial jurors, that is jurors as judges of 
fact, these gradually became demandable by a defendant, in 
court cases, as an alternative to trial by battle, and they were 
called the Grand Assize. If the plaintiff objected to trial by 
Grand Assize, he had to show valid reasons for so doing. 

Following the precedent established by the officials of the 
Norman kings, persons, from the neighbourhood in question, 
were summoned to the number of sixteen. If some, or all of 
the sixteen persons differed, or were ignorant of the facts, 
more had to be summoned, until there were, at least, twelve, 
who could give sufficient information, and who were unanimous 
as to the facts. Originally, these jurors were really witnesses, 
called by the court from the neighbourhood concerned, as 
being likely to know as to the facts. They might best be 
described as assessors, for the assistance of the Cotirt in dealing 
with the facts relating to the case, and of which they had, or 
presumably had, knowledge. They were not witnesses, as we 
understand witnesses. They gave what information they 
could, but were not put into the witness-box by the respective 
parties, to be examined, cross-examined and re-examined, 
as witnesses are to-day. Because of their residence in the 
neighbourhood concerned, they were presumed to have 
knowledge of the matter in dispute, and might reasonably 
be expected to have sufficient knowledge, to enable them to give 
information as to the facts. They originally dealt only with 
questions relating to land, personal property at that time 
being of small account. Glanvil, who wrote between 1163 and 
1190, stated that this procedure was new, and that it was an 
alternative method to trial by battle. The petty jury was 
instituted later, in like manner, to deal with the facts with 
regard to criminal offences. 

The jurors were summoned by the sheriff, as representing 
the King, and the number of twelve was founded on the Bible, 
for example, the twelve apostles, and the twelve tribes of 
Israel. In a simple state of society, everyone, in a certain 
neighbourhood, knew everyone else’s affairs, and especially 
matters relating to land in the particular neighbourhood con- 
cerned. Bracton, who wrote some time between 1212 and 1268, 
considered that the jury should take the best means they could 
to get at, the truth, and talk it over amongst themselves, so 
that if some were ignorant, they might be afforced by those 
who knew better. 

Eventually, however, parties were allowed to call their own 
witnesses, and the jurors (after hearing the witnesses called by 
the parties) were used by the judges to decide on the facts, 
subject, of course, to the directions of the Court or Judge. 
Witnesses called by the parties were only allowed to testify, 
if they first asked for, and obtained, the permission of the 
Court. If they did not obtain this permission, and gave 
evidence, they were liable to proceedings for maintenance. 
The jurors were also required to be unanimous on the facts, 
and if not a new jury had then (as now) to be summoned. 

And here, I ought, perhaps, to make a passing reference to 
Magna Charta, because many have thought that that Charter 
was the origin of the jury-system. This, however, has, on 
historical investigation, proved not to have been, at any rate, 
the direct cause of the system. This erroneous idea has chiefly 
arisen because Magna Charta contained a clause to the effect 
that a man should be tried by his peers or equals, or by the 
law of the land, which law meant that administered by the 
King’s Courts. That clause, however, was inserted at the 
instigation of the barons, with a view to preserve their 
judicium parium, or trial by their equals, that is by their 
brother barons, as distinguished from trial by the King’s 
Courts. The ordinary method of trial observed by the barons 
was trial by battle, and this they strove to keep in vogue, by 
stipulating that a man should be entitled to trial by battle 
before his brother barons. These battles were usually fought 
by proxies, called champions, and, generally speaking, the 
combatants survived the battle, death being a rare occurrence. 
The result of such battle decided the case. The rules were very 
elaborate, and strictly carried out, the judges acting as referees, 
as is now done in modern tennis and other games. The only 
direct survival of this clause is the fact that on the trial of a 
peer before the House of Lords, each member decides, not 
merely upon the law, but also upon the facts. But Magna 
Charta may possibly have had an indirect influence, by 
stipulating that a trial must take place, either by formal 
battle before equals, or by a formal trial before the King’s 
Courts. 

I have given this short history of the origin of juries, in 
order to dispose of the popular opinion that juries were 
instituted to represent the man in the street. In addition, it 
also disposes of the popular opinion that juries were originally 








instituted, or have existed for all time, as judges of fact, 
whereas they were only gradually so adopted, to suit the 
changed requirements of a particularage. Asa matterof fact, 
it was the study of Roman Law, in the reign of Henry II (1154 
to 1189), which caused the institution of the Grand Assize, 
consisting of trial by judges, with the assistance of persons 
capable of giving information. This was, considerably later, 
followed by the adoption of jurors as judges of fact, with the 
addition of witnesses called by the parties. The Church had 
about this time (1219) condemned trial by ordeal, and another 
method of trial, namely that of assize, was substituted. 
Litigants could, however, still resort to trial by battle, if they 
preferred that method. 

Holdsworth, in his ‘‘ History of English Law,” sums up his 
view of the legal, and political, effects of the jury system, as 
follows: He says: “The defects of the jury system are 
obvious. They are twelve ordinary men ; a group just large 
enough to destroy even the appearance of individual respon- 
sibility. They give no reasons for their verdict. The verdict 
itself is not subject to any appeal, and it is apt, in times of 
political excitement, to reflect the popular prejudice of the day. 
Experience shows that they are capable of intimidation. It 
is said that they are always biased, when a pretty woman, or 
a railway company, happens to be a litigant. Though a good 
special jury is admitted to be a very competent tribunal, the 
common jury may be composed of persons who have neither 
the desire nor the capacity to weigh the evidence, or to arrive 
at a conclusion upon the facts in issue.” 

He then goes on to state that, ‘in spite of these obvious 
defects, distinguished judges, who have spent many years 
working with juries, have combined to praise the jury 
system.”’ 

He then adds that: ‘ If a clever man is left to decide by 
himself disputed questions of fact, he is not usually content to 
decide each case as it arises. He constructs theories for the 
decision of analogous cases. These theories are discussed, 
doubted or developed, by other clever men, when such cases 
come before them. The interest is apt to centre, not in the 
dry task of deciding the case before the Court, but rather in 
the construction of new theories, the reconciliation of con- 
flicting cases, the demolition or criticism of older views. The 
result is a series of carefully constructed and _ periodically 
considered rules, which merely retard the attainment of a 
conclusion, without assisting in its formation.” 

He then quotes Hale as stating that: “ It were the most 
unhappy case that could be, to the Judge, if he, at his peril, 
must take upon him the guilt or innocence of the prisoner,” 
and also quotes Stephen as stating that: “ It saves judges 
from the responsibility, which to many men would appear 
intolerably heavy and painful, of deciding, simply on their 
own opinion, upon the guilt or innocence of the prisoner.” 

Holdsworth concludes by stating that : ‘‘ The jury itself is 
educated by the part which it is required to take in the 
administration of justice,’ and states that : ‘* De Toqueville 
regarded that, as its chief value, in that it makes a judicial 
attitude, that it inspires respect for law and order, and that 
it makes persons feel that they have a duty to society, and 
a share in its government.’”’ He tbea further quotes 
De Toqueville, in the original, as stating: ‘‘ On doit le 
considérer comme une école gratuite, et toujours ouverte, ot 
chaque juré vient s’instruire de ces droits, ou il entre en 
communication journaliére avec les membres Jes plus instruits, 
et les plus eclairés des classes elevées, ot les lois sont 
enseignées d’une maniére pratique, et sont mis A la portée de 
son intelligence, par les efforts des avocats, les avis du juge, 
et les passions mémes des parties.’’(*) 

But I would point out that Holdsworth’s history was written 
pre-war, namely in 1903. 

Much water has, however, flowed under the bridges of time 
since the 4th of August 1914; in fact many things, existing 
pre-war, now seem astonishingly remote. 

Having shown the cause of the present jury system, I must 
now proceed to the other part of the title of my paper, and 
discuss its cure. The word “ cure,’’ however, necessarily 
implies a disease, or diseases, so that I must first discuss what 
I consider to be the diseases of juries, before putting forward 
prescriptions for their cure. When I mention their cure, | 
do not, as before stated, suggest their abolition, any more than 
a medical man, who undertakes to attempt the cure of a disease, 
usually suggests the abolition of his patient. He rather wishes 
his patient to continue in existence, in an improved form, and 
this is what I desire, with regard to juries. 

With respect to the diseases, | must, for want of time, try to 
be as brief as possible. Some of the diseases of the jury system 
have already been mentioned in my from 
Holdsworth’s “ History of English Law,”’ namely, the absence 
of individual responsibility, the absence of reasons for the 
, "(1903 Ed.), Vol. I, p. 69, 
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(1) See Holdsworth’'s ‘‘ History of English Law 
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jurors’ verdicts, their liability to be affected by the popular 
prejudice of the moment, their liability to intimidation, and 
their alleged bias, e.g., in cases where a pretty woman or a 
railway company is a litigant. At the present time, some 
would add the cases of a municipal authority, or an insurance 
company, and others would specifically mention the plaintiff, 
in a breach of promise case, provided she is pretty, weeps 
sufficiently when in court, and is appropriately dressed for the 
occasion. I will leave out the question of the suggested 
gradual education of the community in legal matters, because, 
I consider, this would now, at anyrate, be best left to schools 
of law, colleges and universities, as a branch of legal education. 

But I submit that the above are, by no means, the only 
diseases. To my mind, one of the most serious has been over- 
looked by the authorities. In view of the intricate matters of 
disputed fact, usually submitted to juries, it is inconceivable 
that twelve ordinary untrained men could, in most cases, be 
unanimous, if each individual juryman carefully considered the 


evidence submitted, and adhered to his own individual 
conclusion. 
We also all know that counsel, in addressing juries, are 


tempted to appeal to emotionalism, which often includes 
popular sentimental prejudice, and which they would not be 
tempted to do in the case of a judge sitting without a jury. 
And, moreover, we all know that many members of juries 
to-day have been affected by a crusade organised for the 
abolition of capital punishment. I do not, of course, propose 
to discuss the question of the necessity or advisability of such 
punishment, but I would merely point out that, at present, 
it is the law of the land. Now if a jury has been affected by 
this crusade, and acquits a prisoner in consequence, then that 
jury is, in effect, repealing a law, which Parliament itself 
has not seen fit to repeal. And this brings me to another 
matter. Since the time when Holdsworth wrote his history 
in 1903, women have, by Parliament, in its wisdom, based 
on an allegation of sex equality, been made liable to serve on 
juries. 

One of my friends was recently summoned to attend certain 
assizes as a juryman. Whilst waiting to be called, he was, 
during the luncheon hour, approached by a lady, who ascer- 
tained that he was a prospective juryman. She then explained 
that she was serving on a jury, in the Criminal Court, which had 
adjourned for an hour, and that the case was part heard. She 
stated that the sordidness of the had made her feel 
positively ill, and that she did not feel equal to going on. 
She then requested my friend to take her place on the jury, 
and was most disappointed when he explained that, even if 
the judge allowed this (which was most unlikely), a new jury 
would presumably have to be constituted. He, therefore, 
informed her he was very sorry he could not oblige 
her, but that it was quite impracticable. Now whilst 
I consider that women ought to have votes, so long 
as men have them, I have a_ decided objection to 
untrained women serving on juries, as at present constituted, 
and more particularly in murder trials where it is very rare 
for the prisoner to be a woman. The reason for my objection 
is not that women are less competent than men; in fact, 
in some matters, they are probably more competent. My 
objection is that women generally are more emotional, and 
that for them to have to deal with the sordid details of 
criminal cases is eminently unsuitable. Even in civil cases, 
I consider that their experience of commercial life (with some 
exceptions, of course), is necessarily, from the nature of the 
case, inferior to that of men. In trials for crime a trained and 
balanced judgment is of the first importance. This should 
be 50, because punishment for crime is largely intended to act 
as a deterrent to others. for the protection of socit ty generally ‘ 
Now inexperienced and untrained emotionalism, so far as 
its exercise defeats that object, is treason to society, amongst 
others to you and to me. Might I illustrate this? I have 
sometimes wished that I were in a sufficiently wealthy position 
as to feel justified in retiring from the profession of the law. 
In such case, I should be quite willing to serve on a jury, even 
in a murder trial, although, having no taste for murder 
sensations, it would be done as a penance, and out of a sense 
of duty to society at large. Now we will suppose that I were 
a member of a jury (in a murder trial) consisting of men 
and women. Probably some one or more women members, 
and possibly one or two ultra-emotional male members of the 
jury, would be overcome by emotion, or rather seized with 
hysteria, at the probable awful fate of the prisoner. Awful, 
no doubt it is, but I think that, in such a case, my emotion 
(unlike that of my ultra-emotional colleagues), would take 
the form of emotion at the awful fate of the victim, and of 
sympathy with his relatives. So strongly do some women 
feel on their liability to serve on juries, that they have caused 
houses belonging to them to be transferred to their husbands, 
or male relatives, so that they should not be ratepayers, and 
thereby they escape liability to serve. Misplaced emotion, 


case 





moreover, often induces juries, on finding a verdict of guilty, 
to give unnecessary, and sometimes absurd, recommendations 
to mercy. An allegation has been made (probably by some 
malicious person) of a case, where a man had murdered both 
his father and mother, and the jury is alleged to have recom- 
mended him to mercy, on the ground that he was an orphan. 

But even if that be untrue, recommendations to mercy 
are often given by juries, in numerous cases, on the ground of 
alleged insanity in some ancestors or relatives of the prisoner, 
although the court has found him to be sane. Then again, 
some members of juries have been known to refuse to concur 
in giving a verdict, on the ground that they do not believe 
in capital punishment, and, in many other cases, the most 
irrelevant grounds are put forward in support of recom- 
mendations to mercy. 

It has been noted of late that medical men have become 
very nervous about juries awarding damages in cases relating 
to alleged negligence in certifying lunatics. One cannot help 
but feel that some jurymen are, in reality, unduly sensitive 
about the personal liberty of themselves and others, and are 
willing to give, much too freely, damages to persons com- 
plaining of negligent incarceration as lunatics. In any event, 
I do not consider that juries, generally speaking, are suitable 
judges on questions of sanity, or of negligence of medical men 
in certifying patients to be insane. The result will probably 
be that many lunatics will go uncertified, through medical 
men not appreciating possible actions for damages. I would 
suggest that one medical man, one solicitor, two trained jury- 
men and a barrister, or judge, as chairman, sitting as a court 
in camera, and required to be unanimous, after hearing the 
medical and other witnesses, would make an infinitely better 
tribunal for this special, and highly technical, class of case, 
and would, I consider, be a full protection both to the public 
and the medical profession. <A court of this description would 
render actions for damages unnecessary, with their undesirable 
exposure, in open court, of the intimate details of family life. 
This tribunal might, at first sight, seem somewhat cumbersome, 
but, after all, the liberty of the subject is of surpassing import- 
ance, and justifies the utmost precauticns being taken to 
secure it. 

You will probably all remember a recent case where a jury 
found for the plaintiff without hearing the defendant’s 
witnesses. The judge rightly discharged the jury, and the 
Court of Appeal confirmed the judge’s action. But it shows 
the unsatisfactory method which the jury was prepared to 
adopt. That was a case of an action for damages for alleged 
negligent certification as a lunatic, brought by a woman against 
a medical man. Apparently the jury had either forgotten, 
or had never heard of, the maxim ‘*‘ Audi alleram partem.’’(#) 

And here I would call attention to the actual position of 
many jurymen. 

Let us take an example. Mr. X is a busy commercial man, 
with great responsibilities, and suffering from lack of time to 
get through his work. He receives a summons to attend the 
next Assizes, and is kept there for the greater part of a week. 
He is not interested in the cases, which he has to hear, whether 
civilorcriminal. Heis worrying about his business. He finds 
himself one of twelve jurymen, and does not care how the case 
ends, so long as he can get back to his business. He spends 
several days hearing a case, and is in danger, if the jury dis- 
agrees, of being locked up for the night. The jury retires. 
Agreement is, therefore, desirable, and that quickly. One or 
two dominant voices are heard, stating what the verdict should 
be, and why. He feels no objection, under the circumstances, 
and he agrees. The verdict is quickly unanimous, so far as he 
is concerned, and he has pressed his co-jurors, so far as they are 
possessed of similar feelings to himself, to acquiesce. They do, 
and if some think there should be heavy damages, and some 
only nominal ones, a compromise is quickly arranged, and the 
unanimous verdict is announced. Meanwhile, he has been 
silently reckoning up how much he has lost, through being 
compulsorily away from business, and also the amount of his 
expenses in attending at the Assize town, many miles away 
from the place where he resides. This a common situation, 
and is, I submit, in no respect exaggerated. In fact, a gentle- 
man with whom I am acquainted has recently gone through 
this experience. 

Another case was that of a gentleman who had booked his 
hotel for his annual vacation. He was then, unexpectedly, 
summoned on a jury for that particular time, and had not only 
to forego his vacation, but also had to pay for the hotel, at the 
seaside, in addition. I do not think I should be far from the 
truth in stating that the average business man looks upon 
service on juries as a misfortune, and that he breathes a sigh 
of relief on receiving at the end of the trial his exemption 
certificate for a certain period: the longer the better. 

In addition, in many cases, busy men have lost valuable 
business, through being compelled to serve on juries at 


(2) See Law Times for 7th May, 1027, p. 409. 
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inconvenient times, and, apart from all this, it is, I submit, 
of paramount importance that those serving on juries should 
do so in the right spirit. 

Now, why is this system, as existing at present, tolerated ? 
I will suggest a few reasons. 

In the first place, judges, especially in murder trials, have 
found it convenient, and rightly so. They have escaped the 
awful responsibility of deciding as to whether the prisoner is 
on the facts, guilty or not guilty, a responsibility too great for 
one individual. 

In the second place, the general public considers that the 
man in the street has (whether willingly or not) been repre- 
sented on the jury, and has taken part in deciding the case, and 
the man in the street feels safer, in consequence. I have 
shown how he sometimes carries out his duties as juryman, but 
no matter, the man in the street was there, and, consequently, 
the verdict given was a common-sense one. At any rate, he 
would have kept those lawyers in order, and would have curbed 
any tendency to decide on pure intellectualism and unpractical 
professional principles. No doubt this is the real reason why 
the general public approves of juries, because the ordinary 
man is jealous of what he calls professionalism (meaning 
thereby persons highly trained for a particular profession), 
whether in judges, counsel, solicitors or others. He considers 
that a lay jury counterbalances this element. 

A popular democratic daily newspaper, in its leading article, 
recently discussed this difficulty, in relation to the House of 
Lords. It stated that As a nation. we distrust thinking. 
We understand the peril, which is quite a real peril, of mere 
intellectual cobweb-spinning, which never results in any 
action. We appreciate, less seriously, the equally real peril 
of action, which is not grounded on any deliberation.’’(*) 
I have already quoted Holdsworth, as alleging that elever men 
are liable to formulate theories, for the decision of analogous 
cases, and to formulate, from time to time, periodically con- 
sidered rules, which merely retard the attainment of a 
conclusion, without assisting in its formation. There is a 
substratum (but only a substratum) of truth in this. No 
doubt, for example, under the Post Office and under the 
National Health Insurance Acts, the number of rules, so 
formulated, is appalling. But I would, in passing, point out 
that these rules are formulated by persons paid for that work 
alone, and who are, generally, both judges and juries, and 
subject to no appeal to the Courts. 

And now as to the cure: This is, I submit, simple, as all 
cures ought to be. I have stated that I do not suggest the 
total abolition of juries, nor would I eliminafe the man of 
balanced mind, who has had actual experience of practical 
life, commonly called the man in the street. Nor would I 
confine juries to trained lawyers, practising or otherwise. 

What I suggest is, that there should be a jury of five persons, 
who has each had fifteen years’ experience in some trade or 
business (not being a profession), on his own account, or as a 
director, for a like period, of some limited liability company, 
carrying on such atrade or business; that intending jurors 
to be selected from amongst those persons should be required 
to attend some school of law, or institution, where they would 
study the law of evidence, and pass a qualifying examination 
in that branch of the law. Subject to the above, they should 
be allowed to become jurors, provided that they first retired 
from business, and became professional jurymen, at salaries 
provided by the State. They would thus form permanent 
competent juries, with no axes to grind, and no business or 
other prejudices. They would have only one motive, namely, 
the attainment of justice. Arbitrators are sometimes found, 
and chosen, just because they fulfil these conditions. And 
lastly, they would become more and more competent, by 
continuous engagement in their particular duties. These 
juries could attend first at one court, and then at another, 
as required. They would, I submit, be a more competent 
jury than even the best special jury is to-day, and the 
distinction between special juries and common juries would 
automatically disappear. They would also form very intelligent 
audiences for the judges, in giving their directions, and many 
of the abuses existing to-day would also automatically 
disappear. On the question of unanimity, a majority of four 
should be binding. This would allow of only one dissentient, 
and, considering the skill and care of the jurors, would be a 
most satisfactory verdict. Of course, in most such 
juries would be unanimous, seeing they only decide questions 
of fact, leaving questions of law to the judges, as at present. 

With juries of this description, a motor-case would not then 
be liable to be decided by persons engaged in the motor-trade, 
and so with other trades. A nuisance case, caused by noisy 
works imported into a residential district, would not be 
thrown out by jurymen engaged in noisy businesses, who 
eonsider that the people living near ought to put up with 
the noise. 


cases, 


(3) The Davy News of 6th August, 1927. 








Any temptation on the part of advocates to appeal to 
untrained emotionalism would be avoided, for such appeals 
would become as useless as similar appeals made to judges ; 
in fact, such appeals would prejudice the case of any counsel 
making them. 

But the chief benefit of all would be, that parties to litiga- 
tion, and persons accused of crime, would have the assurance 
that their cases would get the most careful and intelligent 
consideration, and, what is most important of all, the ends 
of justice would be more securely, and surely, attained than 
at the present day. Such juries would be intelligent, fearless, 
non-prejudiced through business interests, patient, skilled at 
their work, and, in addition, they would be adapted to the 
changed conditions of the present age. No longer would it be 
necessary for a litigant (or rather his solicitor) to speculate 
as to whether he should ask for a special jury, or a common 
jury, and to base his decision on the anticipated prejudices, 
which they would be likely to hold, with respect to the subject- 
matter of the action, or even to consider the question of a trial 
before a judge, sitting without a jury, in preference. 

These special juries would not formulate rules for analogous 
cases, because they would have no power to make any, and 
they would have no reason for wishing to do so. They would 
be paid for their work, just as witnesses are so paid to-day. 
No evil results are alleged to arise from such payment. It is 
only just and right that a man should be paid for his time and 
services, if such are efficient. These professional 
jurors would not be officials of the Government, with statutory 
powers to make rules for their own convenience, or aggrandise- 
ment, as the case may be, to the terror of professional men, 
and the public generally, but would merely serve as required. 

Victorian conditions of wealth, accompanied by unlimited 
leisure, are fast: passing away in fact they may be said to 
have already largely passed away. What was satisfactory, 
even in the Victorian age, has become unsatisfactory in this, 
and busy men object, more and more, to compulsory absence 
from business, for the purpose of serving on juries. Businesses 
have gradually become more complex and exacting, and leisure 
jin the business world is becoming conspicuous by its absence. 

Life, as we all know, is now lived at an infinitely faster 
rate, with its consequent lack of unoccupied time, These 
proposals are, of course, novel, so far as this meeting is 
concerned, and require careful consideration. lL will merely 
remark that the more I have considered them, the more I 
have felt that they would amply justify themselves in actual 
practice. 

It is sometimes, ignorantly, stated that: lawyers have 
always opposed reform. It is true that some lawyers have 
done, but this, if applied to The Law Society, is both untrue 
and slanderous. Our Society has from time to time inaugurated 
numerous reforms, which are now commonplaces, and it is 
still earnestly endeavouring to bring about other reforms. 

And here is another, which I respectfully submit for the 
consideration of the Council of our Society. It only means 
that they will be asking for what has happened before in 
history, namely, that juries should be adapted to the changed 
requirements of the age. 2 

Questions were asked by Sir WILLIAM BuLuL (London), 
Mr. C, A. Davis (London) and Mr. C, E. BArry (Bristol), with 
regard to various details. 

Mr. PicKLes said in reply that, assuming that the 
were appointed at £1,000 a year each, the cost would be the 
salary of one judge, and the juries would be sitting all the year 
round. He had heard it stated that members of the business 
community would be only too glad to find some of the necessary 
fund if they could be saved from the annoyance of being called 
away from their business to serve on a jury. Of course, the 
question of the way in which the necessary money was to be 
found would have to be considered, but seeing how money was 
expended on doles and such matters the effect could only be 
considered as negligible. The juries could easily go round 
from one town to another, and from court to court. The 
carrying out of his suggestion was, of course, to be considered 
from the point of view of practicability, and it would be a 
very difficult matter to enter into figures at the moment. He 
had not, indeed, worked out the figures, but he was quite sure 
that the plan he had suggested would be of great value to the 
community. He had desired to make the suggestions which 
were contained in his paper, but did not feel that he should 
work the whole thing out in figures. 

Mr. EDWARD BELL (London) protested against the suggestion 
of professional juries. The professional juryman would go to 
the duty with a fixed idea and with a feeling of officialism. 
The weakness of each professional juryman would be known to 
the advocate practising before him. Mr. Pickles objected to 
women serving on juries. 

Mr. PICKLES said he had no objection to women serving on 
juries provided that they were properly trained for the work. 


services 


jurors 





808 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





Oct. 15, 1927 








Mr. BELL said he under! 
most of Mr. Pickle paper was that the 
for his or het Iie thought it was a 
that jurymen should have ! 
were essentially a popular institution. They did not enter 
into the by accids nt, but by the lon proc ss ot 
the experience of ages, even from the classic period, when they 


thought the principle which 


juryman was not paid 
reed by ryvone 


Services, eve 


their reasonable expenses. Juries 


constitution 


were selected by lot. Jurymen and jurywomen were quite 
capable of regarding facts, and anything like the suggestion 
that there should be professional jurymen at salary each of 
a thousand a yeal should be rel ited to the Greek Kalend 


( To be continue dd.) 





Societies. 
The Medico-Legal Society. 


(President: Sir W. I. Witicox, K.C.LE., C.B., C.M.G., M.D. 
A Fen 

\n ordinary meeting of the society will be held at 
11, Chandos-street, Cavendish-square, W.1, on Thursday, the 
27th October, 1927, at 8.50 p.m., when a Presidential addr 
will be delivered by Sir W. IL. Willeox, K.C.L.E., C.B.. CLM.LG., 
ie A eA A 

Members may introduce guests to the meeting on production 
of a member's pris ite card. 

The following dat« have been fixed for meetin of the 
society during the session 1027-28 : 

Thursday, 27th October, 1027. 
2ith November, 1027 
December, 1027 \nnual Dinner date will be 

announced later.) 
Vith January, 12s. 
23rd February, 1028, 
22nd March, 128. 
“th April, 1028, 
Yith May, 192s. 
28th June, 192s. 
Solicitors’ Benevolent Association, 

The annual meeting of the Solicitors’ Benevolent Association 
Wiis held at the Town i! ill, She Tie ld. prior to thre Cope nin 
Session of The Law Society's Provincial Meeting. on Wed 
nesday, the 28th ult., under the chairmanship of The Right 
lion, Sir William Bull, Bart., P.C.. M.P. (London). 

The report of the directors showed that the \ssociation 
had membership of SALL, a gain on the year of 472. \s 
compared with the previous year, the total sum received from 


life membership subscriptions and annual subscriptions showed 


a slight increase, which was doubtless encouraging, but it was 
obvious from the fact that out of some 15,000 solicitors on the 
roll only one-third thereof are members, that the Association 
was not receiving from the profession, as a whole, the support 
which it had a right to expect. 

The total relief granted during the year amounted to 
C11.702, of which £5,227 was allotted to members and families 
of members, and £6,475 to non-members and families of non 
members, This was an increase of {304 over the previous 
year, 

The number of cases relieved was 283, the averawe grant 
being about £1. Of these grants 234 were made from the 
eneral fund, the remainder from fifteen special funds founded 


by friends in the past. As in many 
\ssociation the recipient 


at the disposal of the directors 


generous supporter and 
the help given by the 
only means of support, the fund 


Cases Wiis 


were manifestly quite inadequate. 

Sir William Bull. in moving the adoption of the report, 
called attention to the rowth of me mbership of the Sheftield 
branch of the Association. When the Association met in 
Sheflield, in ISS80, the local membership was forty-nine 
in S97 it was fortv-seven ; but in 1927 it was 155, an increase 
of sixtv onthe vear. If allother branches, and also the Societys 
in London, could emulate Sheffield, the Association would be 
in very different position Inste a ot havin ab nayuet 
this vear, the Association decided to concentrate on trvin 
to increase the membership, and they had succeeded my 
what considerably. It was surprising to him that all solicitor 
did not join the Association. It really beat life insurance 
hollow. tle knew of several instances in which wives had 
received £100 a year for some years as the result of few 
subscriptions of a guinea perannum. The Association was not 
really worthy of the profession, when compared with the lara 
funds collected b ter profession 

tle had received a letter from a entleman in Sheffield 
complaining of the extray ince of the Society. lle thought 





that was an extraordinary statement. If there was one thing 


on which they prided themselves it was the fact of the niggardly 


care in which they manawed the affairs of the Society. They 
had only two small rooms as offices, their salaries could not be 
called extravagant, and all the petty cash and details were 
kept down to the lowest possible point in consonance with 
efficiency. 

Sir William added that the Association not only makes 
vrants. but also gives advice to the widows and dependants 
of professional men in the choice of occupation and warns 
them of pitfalls in certain lines of business. He was pleased 
to announce that among the donations recently received were 
the following from Sheffield :—Mr. G. A. Denton, £100; Mr. 
Kdward Bramley, £100; Mr. W. B. Esam, £15 15s. ( Applause.) 


President of the Sheffield Branch of the 
the resolution, which was carried 


Mr. B. 
\ssociation) 
unanimously. 


\. Wightman 
seconded 


University of London, University College. 


SESSION 1927-28. 
The session opened at University College on Monday, 3rd 
October. On that day the Provost and Dean received 
day students of the Faculty of Laws from Ll a.m. till 1 p.m., 


and evening students from 6 till 7 p.m. 
Among the public lectures that have been arranged for the 
first term are the following : the first Rickman Godlee Lecture, 


which will be delivered by the Right Hon. the Viscount Cecil 
of Chelwood, on Thursday, 27th October, at 5.50 p.m., the 
subject being “The Co-operation of Nations ” ; ** The Working 
of the Dyarchical System in India,” by Professor S. Ahmad 
Khan. of the University of Allahabad, on Monday, 3lIst 
October, at 5.30) pum, ; Tribal Constitutional History,” 
by Professor J. KE. G. de Montmorency, Dean of the Faculty 
and Quain Professor of Comparative Law, on Thursday, 
20th October, at 5.15 p.m. ; seven lectures on ** Customary 
Law in the British Empire,’ by Professor de Montmorency, 


on Thursdays, at 5.15 p.m., beginning 3rd October. 


The complete programme of these and other lectures open 
to the public may be had on application to the Seeretary, 
University College, London, W.C.1. A stamped addressed 


envelope should be enclosed. 
The London Solicitors Golfing Society. 


The London 
meeting on Thursday, 


held their autumn 
kind 


Collin 
th 


Solicitors 


thie 


mociely 


inst., at Addington, by 


permission of that club, when forty-two members competed. 
The followin we the results: Seratch medal, Mr. Hl. F. 
White, 79: Captain’s prize, Mr. A. R. Rose, 88-14, 74; nine 
holes out, Mr. D. Williams, 41-4 $, 3643 nine holes in, Mr. C. EK. 
Stredwick, 11-7, 34; bogey foursomes, Messrs. S. Newman 
and F. Burgis, all square. The following members qualified 
for the Ellis Cunliffe Vase, viz.. Messrs. T. E. C. Daniell, 
C. J. Cripwell, J. F. Chadwick, R. E. Johnson, A. R. Rose, 


J.C. Lake, N. K. F. Porter, P. A. Sandford, F. Burgis, C. KE. 
Stredwick, A. Pyke, A. Carter, D. Williams, R. W. Ripley, 
Sam Cook, E.S. Trehearne. Full information and particulars 
of this Society may be obtained from the Hon. Secretary and 
Treasurer, Mr. Hl. Forbes White, Bank-buildings, Ludgate- 


circus, b.C.41, who will welcome any inquiries. 


Law Students’ Debating Society. 


\ meeting of the Society was held at the Law Society's 
Hlall, on Tuesday, 4th inst. (Chairman, Mr. W. M. Pleadwell), 
when the subject for debate was That this House deplore s 
the attitude of the British Government towards the League 
of Nations Mr. ©. G. Salinger opened in the aflirmative 
and Mr. Pet \nderson in the negative. The following 
members also spoke: Messrs. J. ©. Chadwick, A. S. Diamond, 
G. A. Thesiger, Hl. M. Pratt, P. G. M. Fletcher, and Miss C. M. 
Young. The opener having replied, and the Chairman having 
summed up, the motion was put to the meeting and lost by 
one vote. Twenty members and six visitors were present. 

\t a meeting of the same So« ety, on Tuesday last. the 
Lith inst., Mr. Raymond Oliver, K.C., presided, and the subject 
for debate was That in the opinion of this Hlouse the case 
of Staney v. Kasthourne Rural District Council, 1927. 1 Ch. 367, 
was wrongly decided. Mr. Kk. Vernon Miles opened in the 
affirmative, and was supported by Mr. W. S. Jones, whilst 
Mr. W. HL. Pleadwell opened in the negative, and was seconded 
by Mr. J. W. Morris. The following members having spoken, 
viz.. Messrs. V. R. Aronson, J. FP. Chadwick, A. A. Collins, 
(. B. Head, and E. G. M. Fletcher, the motion was carried 


by one vote. Fifteen members and four visitors were present. 
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Legal Notes and News. 


Honours and Appointments. 

The Surrey Standing Joint Committee. 
Lord Ashcombe, have appointed Mr. 
solicitor, who has been deputy town clerk 


presided bry 
DUDLEY AUKLAND, 
of Liverpool since 


over 


1922, clerk of the Surrey County Council and clerk of the 
peace for that county at a salary of £2,500 a year. Mr. 
\ukland, who is thirty-nine, will take up his new post on 
Ist December, in succession to Mr. T. W. Weeding, who is 


retiring at the age of eighty, after twenty-three years’ service. 
Mr. Aukland, who is a Master of Laws of Liverpool University, 
was admitted in 1909. 

Mr. ALFRED HENRY ALLAN DRIEBERG, K.C., been 
appointed a Puisne Judge of the Supreme Court of Ceylon. 

Sir Henry S. CautLey, Bart., K.C., M.P., Recorder of 
Sunderland, was on Tuesday, appointed Chairman of the Kast 
Sussex Quarter Sessions. Sir Henry was called to the Bar 
in 1886, and took silk in 1919. 


has 


Mr. LANCELOT R. S. MONCKTON, Solicitor, of the firm of 
Messrs. Monckton, Son & Collis, 72, King-street, Maidstone, 
has been appointed Town Clerk of that borough. Mr. 


Monckton was admitted in 1921, and is a member of The Law 
Society. 

Mr. EK. E. KInG, Assistant Solicitor in the office of Mr. Eric 
W. Scorer, Solicitor, Clerk to the Lindsey (Lines) County 
Council, and Deputy Coroner for the Borough of Lincoln, 
has been appointed Deputy Town Clerk of Wolverhampton. 

Mr. ARTHUR PRIESTLEY, Solicitor, has been appointed 
\ssistant Solicitor in the office of Mr. Walter Moon, ‘Town 
Clerk of Liverpool. 

Mr. W. S. Brookes, LL.M., Solicitor, has been appointed 
Assistant Solicitor in the office of the Town Clerk of Ukeston. 


Professional Announcement. 

(2s. 

Mr. Hloracke GARLAND, Solicitor, has removed from his 
oflices in Ludgate-hill, and his present address is 55 and 54, 


Chancery-lane, W.C.2. The telephone number is now /olborn 
5VGT, 


ner line.) 


Professional Partnership Dissolved. 


FREDERICK OLDHAM CHINNER and BERNARD PeERCY 
WEBSTER, solicitors, 52. Maddox-street, Regent street, W.1 
(fF. O. Chinner & Co.), by mutual consent as from 
29th September. 

Mr. C. A. COWARD, LL.D. 


We take an early opportunity of correcting a typographical 
error which accidentaily crept into the notice we had the 
pleasure of publishing last week, having reference to the 
career of Mr. Cecil Coward, the President of the Law Society. 
The name Sir John Hollam have been 
given in place of Sir John Hallam. 


of should of course 


NURSE 
We vather that at 


DANIELS CASE. 

meeting on Monday, the 10th inst.. 
between M. Bonin, the Public Prosecutor of the ul court, 
and M. Monmessin, the Examining Magistrate, as no further 
evidence been made available to throw light on the 
circumstances attending the de of Nurse Daniels, it was 
decided formally to place on record an open verdict. The 
case is thus closed indefinitely. The inquiry will be re-opened 
only in the event of some entirely new fact coming to light. 


has 


at 
Mn 


LEGITIMACY DECLARATION ACT. 
Judge Woodcock, at the Leeds ¢ ounty Court on Monday. 
the LOth inst.. decided to hear in his own room an application 
for a declaration of legitimacy under the recent Legitimacy 


Declarations Act. 

The solicitor who made the application raised the question 
whether it was advisable to make such applications in open 
court. 


Judge Woodcock said he could find n thing in the law 
which justified him in hearing case of the sort in camera. 
He admitted great reluctance to have these skeletons of the 


past, sometimes of a very painful past, dragged into public. 


Ile proposed, therefore, to hear t case in his own room. 
That was not in camera, and if representatives of the Press 
wished to be present they would not be excluded. At the 
same time he would beg them not to report the case unless 
they felt bound to do so as a matter of dut V. 

The application was accordingly dealt with as the judge 


suyvested. 











VALUATIONS 


MADE FOR 
PROBATE, TRANSFER, 
FLOTATION, &c. 


INVENTORIES 


OF 


FIXTURES, FITTINGS, &c. 


PREPARED FOR INSURANCE PURPOSES. 


EsTaBLisHep 1842. 


Addr S$: 
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“ Beesonic, Cent, Lonpon.”” 


Ciry 6311, 6312. 
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Messrs. BEECROFT, SONS & NICHOLSON 
Valuers, Fire Loss Assess P 


LONDON, 


Ws, 


wT bey 


12, WOOD STREET! Ie. 














An application at the Hitchin County Court on the same 


day for a case under the Legitimacy Act to be heard in camera, 
resulted in an adjournment. 

Mr. Arthur Hill, who represented the applicant, sid if 
seemed unfortunate that in order to set right family matter 
not known to the general public it had to be proclaimed from 
the house tops. 

The representative of the Attorney-General said he wa 
not prepared to argue the point that day, and the case wa 
accordingly adjourned, 

\ WIFE'S “ BAD BARGAIN, 
\ wife who capitalised her claim under a deed of separation 


was refused a maintenance order, under the Married Women 
\ct, by Mr. Bingley, the Marylebone magistrate, on Monday, 
the LOth inst. 

Mr. Fox Andrews, for the wife. Beatrice Annie Pewee, of 


Paddington, said she entered into a deed of 
her husband, Alfred Ernest Dew dentist, 
Market Harborough, in 1919, he contractin 


Spring-strect, 
separation with 
of St. Mary ‘s-road, 


to allow her £2 10s. a week Ile was adjudicated bankrupt 
in 1923, and in 1924 the wife capitalised her life claim and 
received of the £1380 claimed £56 17s. Od... which was tid. in 
the £. Since then her husband had done nothing to support 
her, although he was in good business as a dentist. Counsel 
claimed that although the deed of separation became exhausted 
by her action, in common law the husband obl tion to 
support his wife still remained. 

The solicitor for the defence ur Ith thouch the woman 
had made a bad bargain she had, in { urted with het 
claim for life when she capitalised it, and received th 
C36 17s. 6d. If her husband had paid 20 inthe & would 
have received €1.380 to cover her life interest 

The magistrate said that he could not in the cireumstane 
sav that the husband had wilfullv newlected to provice 
reasonable maintenance. The wife had capitalised her claim 
for life, and the summons must, therefore, be dismissed 

The next Quarter Sessions of the Ps for the Count 
Borough of Wolverhampton will be held at the Sessions Court 
in the Town Hall on Tuesday, the 25th inst., at 10 a.m. 
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International Mercantile Co Id 
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; Marx v Service Flats Id 
Investment Trust Id v The | Royal Exchange Assce v Hope 


British Tobacco Co (Australia) Re Golding Golding v Golding 
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The Scott Paper Co v Dr ryton 
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Attorney-Gen v Belilios & ors 
Same v The Metropolitan Water 
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Roberts 
Same v Yorkshire Agricultural Soc 
Pickford .v Commrs of Inland 

Revenue 
Same v Quirke 
FROM THE KING'S BENCH 
DIVISION. 
(interlocutory List.) 
In the Matter of the Petition of 


Revenue v 


Inland 


Right of May & Butcher ld 
(s.o. for Attorney-Gen) 
Weiser v Ustav (The Adminis- 


trator of Austrian Property, 
Carnishee) 
Bennett v Redfern, Rhead & Co Id 
Reehl v W J Parrett Id 
The Wool Exchange Id v Silley 
Griffiths v W B Trick, Son & Lloyd 
Nance v Naylor 
John Freshwater & 
Mistou 
Cohen v Palace (Barry Dock) Id 
& Vint’s Theatres ld 
Van den Bergh v Coopman 
Same v Same 
Binks v Binks 
Duckworth v Holgate & ors 
FROM THE ADMIRALTY 
DIVISION. 
(Final List.) 

With Nautical Assessors. 
Ulrikka Il & Polydorus (Liver- 
pool, 1926 P 14 1926 U 
25) Owners of ss Polydorus v 
Owners of ss Ulrikka II and 
Owners of ss Ulrikka II v 


Co Id v 





Owners of ss Polydorus 
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Cormorant 1927 Folio 50 RE THE WORKMEN'S CHANCERY CAUSES FOR H « 
Owners of ss Leicestershire v COMPENSATION ACTS PRIAL OR HEARING le v Hay 
; Owners of ss Cormorant (From County Courts.) Set down to Ist Octobe 1027 s v Bashford 
te Same Same v Same _ . , : | Simms 
: , “ W Hitchens & Co Id v_ Hart ' : 
Citv of Dublin—1927—Folio 76 (Middl Br t Before Mr. Justi Evt Errincton & Martin ld v Stw 
. . " (Ji1ddalese x, > . 
Owners of ss Shildon Owners Sheay v BM Tite & So Middk ] tctained Matt Livingston v Aergen Co Id 
of ss City of Dublin cn. ideneieat titties ‘thee. eid Aergen Co Id v Livingston 
Sic Vas Non Vobis—1926—Folio | yfarshall vy Kiddle (Middlesex, | Marconi’s Wireless Telegraph Co | Coutts & Co v Shaw 
$15 Owners of ss Sudbury v > , allie j Reynold Faraday 
oO  *% . \ Bloomsbury) ld & reduced »contirn i 
wners of ss Sie Vas Non Vobis Bevan v Nixon’s Navigation Co Id tion of capital) (with witnesse Mo Milliga 
? A hall 
Without Nautical Assessors, (Glamorganshire, Mountain Ash) (fixed for Noy 7 subject to any Pughe v Da 
sees 
Highland Glen —1927—Folio 104 Atkinson v Walker Bros (Wigan thing pt hd ee oe | \ 
. } \ 4 i os (Consolidation { 
Nelson Steam Navigation Co y Id (Wigan, Lancashire Marconiphine Col Id & reduced :; » WT | 
. *. Ty 7 m ark di 
Port of London Authority, Watson v Ellerman’s Wilson Lin (same) pt hd I sin B ni "1 far 
Teeswood 1926 Folio 469 ld (Kingston a ty TED motames Consens fer Tria Peano heevanth 
0 s of ss Border Firth vy Standing in the sATED ” List. ; ~ see aha pig 
tence : a, rd & rth v unding it - \ ben (With Witness Fenwick v Huntingdon Rural D 
wners Of 88 Lecswoot FROM THE KING'S BENCH (From Mr. Justice R } iet Council 
({nterlocutory List DIVISION, List Summerskill v Goodrid 
St. Charles—1919—Folio 150 (Revenue Paper—Final List.) The Tobacco Co of Rhodesia and te Perry Gill v Perry 
Owners of ss Matteo Renato Commrs of Inland Revenue \v South Africa vi ¢ dated Georg Creorge 
Imbriani v Owners of ss St. Parsons s.o. generally (Nov. 26, Produce Corpn Id Buchan v Garlick : 
Charles 1925) British Nouth Africa ¢ Sar Halesowen Steel Co Id v Dickson 
_ > OTs) : . Elv Construction Co ld v Patreane 
Ikala ae Folio 658 (Interlocutory List.) (Mr. Justice Eve's List W + } Ba , = 
Owners of ss [kala v Owners of . . = : 7m . ‘ ittenham Vo Parher 
ss Strathfellan Rhyl & Potteries Motors v The Causes for Trial Boultwood v Paignton Urban 
Motor Union Insce Co  s.0. (With Witnesses District Council 
RE THE INDEMNITY ACT, generally (June 20) Manchester Corpn v Audenshaw Whelan v Ridley 
1920. FROM THE PROBATE U DC pt hd Baron v Williams 
The Clan Line Steamers Id v Board AND DIVORCE DIVISLON, Smith’s Potato Crisps ld v Paigs Re The Cos (C) Act 1908 Re The 
of Trade (Divorce.) Potato Crisps Id Windsor Steam Coal Co (1901) 
The Rupai Tea Co ld v Board of Sneyd v Sneyd (Wilmer Co Groedel v Administrator of Hun- ld . : 
Trade respt) : garian Property pt hd John Wright & Eagle Range Id 
“<<” ‘ ‘ . : " > on dso rene | Glas ypliance ‘ 
Ailsa Craig Motor Cold v Commrs | Same v Same s.o. generally Wardle v Rennoldson v General ¢ \pplian ld 
of the Treasury (July 22) Gowen v Crisp Domer v Simon 
. : Hood v Blake Hall v Ponton 
N.B. —The above List contains Chancery, Palatine and King’s Bench Bolton v Lawson Re Lydenburg Proprietary Mins 
Final and Interlocutory Appeals, &c., set down to October Ist) 1927. Re Trade Mark No. 444.248 of ld Price v The Company 
Wenatchee Rex Spray Co Buzzacott Buzzacott 
Re Trade Marks Acts, 1905 to L919 Bennett v Quarterly Dividends Id 
‘ — - sities . — y , Williams v Williams Marsh v Griffiths 
HIGH COURT OF JUSTICE.CHANCERY DIVISION, | pope Pete Gal Shounen v Monee 
‘ Ciriffith “owler ber by. 
MICHAELMAS SITTINGS, 1927. Woods v Woods y-ray ™ 
The Co-operative Timber Co Id Simpson & Croom 
Notices ReELatTinec To THE CHANCERY Case List. Cahal — Sheldon Kin n 
° ° . > > > ‘ ’ » {} thar ‘ 
Mr. Justice Evi Except when other Business is advertised in the Re Barnett Barnett v Barnett Vandeleur Pa zk A iti 
Daily Cause List, Actions with Witnesses will be taken throughout the Sargent v Williams Photos Id 
Sittings. Re Jaffe Jaffe v Ja bac Bree v Curt 
Mr. Justice Astaury will take his Business ienaianed in the Nixon v HAP P Tan ring ld R Jar W . ! 
Mic h velmas Sittings Pane r Arthur du Cros The Daur op Barton v Hardy 
Mr. Just Ri ‘ h W 1} Rubber Co Id ee? See 
, r. Jus “ nt SSELI \etions with Witnesse will " rd iid du. Cross Qa W H Bowaters | re (% { 
\roug e Sit . 
throughout the Sittings George du Cros Sar Let 1008 
Mr. Justice Romer will take his Busine ws announced in the The Dunlop Rubber ( | , Prin Roval Colliery ¢ id 
Michaelmas Sittings Paper. Cxos Park Colliery Co Id 
Liverpool and Manchester Business.—Mr. Justice Romer will tal Same Same Dartnall v Till 
I me Vv I 
Lancashire Business on Thursdays, the 20th October, 3rd and 17th Same Same Ell ell 
November and Ist and Lith December Same Same Cast! Redknap 
im V im 
Mr. Justice Tomiin will take h Business as announced in the Same v Ormrod Daw v Parkwood Developm 
Michaelmas Sittings Pape r. The Dunlop Rubb ( 1 Mil Co Id 
: . , : . Baskett 
Mr. Justice CLAUSON Except when other Busines vdvertised in Vv Same = = f 1 Pat 
the Daily Cause List, Actions with Witnesses will be taken throughout George Webb & Son Id v Jacksor slaney iB fixed 
the Sittings. Re The Cos (Consolidation) Act No 
‘ . OO8 Re nann & Co ld Pryor v Sar ° 
Judgment Summonses in Bankruptcy will be taken on Mondays, the ( - n wk oes , a { fC 7 
17th October, the 7th November and the 5th December. FUINIe CTASES meV yi os 
> , Brooks v Pitter Gauge & Pre j Worker 
; Moti ns in or meng y will taken on Mondays, the 31 October Tool Co Id Clifton Mo Hookway 
» Jist r . ine he » ecem De , > I } } 
the 2Ilst November and the 12th December. Norddeutsche Bank in Hamburg SI wal v Ch hhe 
; \ Divisional Court in Bankruptcy will sit on Wednesdays, the 2nd The Nobel Dynamite Trust Co (rifford Pal 
November and the 7th December. ld Partridge v Soddy 
Summonses before the Judge in Chambers.—Mr. Just ASTBURY Wilkinson v Wilkinsor S Bor mrt Id \d 
and Mr. Justice Romer will sit in Court every Monday during the Malvern U D ¢ St ‘ 
Sittings to hear Chamber Summonses.—Mr. Justice Tomer will hear Re Blackwell Black Bl Dalrympl Hat 
Chamber Summonses on Tuesday well First R I Co (it juid 
, . midor i ’ 
Summonses adjourned into Court and Non-Witness Actions will b Parmigiani v Mo L. . i 
heard by Mr. Justice Astasury, Mr. Justice Romer and Mr. Justice Latham v North Ih Co Id 
TOMLIN King v Chester & ¢ | tr vy Us 
Motions, Petitions and Short Causes will be taken on the davs stated manent v Willi 1 Before Mr. Ju \s1 ' 
in the Michaelmas Sittings Paper Staplehorn v Holn P 1 Matter 
Ramuz v Yearsd Cau fo Ir 
Notice with Rererence To THe CHancery Wrervess Lrs Webb x Lewi With Wits 
During the Michaelmas Sittings the Jud will sit for the disposal of Noel v Hill , \ ‘ Vv Samest 1 (pt hd 
Witness Actions as follows — — : h Wiltsl Distewhe Perish neil 
. ae , re wery > 
Mr. Justice Eve will take the Witness List for Eve and Romer. J.J . : Bloor I 
> : : Cash v Nash : 
_ Mr Justice Russeit will take the Witness List for Russett and Cambridge University Pr Further Consideration 
Tomi, J University Putorial Pre | Re Truman Truman Palmer 
Mr. Justice CLauson will take the Witness List for Astacry and Wolliscroft v Stol n-Trent ¢ Re Hawson Publ rust 
Hawson 


CLauson, J 








poration 
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Adjourned Summonses. Cobbold v Garrett Stock Exchange Prices of certain 


te Wood Wood v Wetton All Saints School v Shrubbe ry 
sirks Myatt v Slaney Colliery Co 7 iti 
tastall Freeman v Branagan Jones & Attwood ld v National rustee Securities. 
', ca ie: iianes’ ie in tadiator Co k y : : 7 . 
Walmsley & Barnes & 1 Radiat A ld c Bank Rate 44%. Next London Stock Exchange Settlement 
taxn of costs Galais vy Majestic Insce Co Id Thursday, 27th October, 1927 
Re Pibel Cadle v Pibel (restored) sda eeuscoam 
Re Davies Thomas v Thomas- | Briggs & Allanson Id (in liquida- _ MIppLe | lyIRLDWIT 
Davies tion) v Diament "PRICE. Invenner | REDEMP- 


Lowe v Davidson 12th Oct.) YIBLD. TION. 








te Bayne Bayne v Bayne-Powell csiee a B - 
Re Woolland Woolland v Wool- Caerphilly dC v Griffin r z o.¢ 
land Raeves v Cohen English Government Securities. 
te Wade Wade v Wade Tattersall v Sladen Consols 4% 1957 or after oe 
te Cragoe Moore v Lawrence Riviere v Ansteys Id Consols 24° i 
Birtwhistle v Sumner Engineering | Hardwicke v Steen War Loan 5%, 1929-47 
Co id Errington & Martin ld v Sturgess War Loan 44% 1925-45 so 
te Macknid Bethune v Macintosh | Douglas v Evans War Loan 4° 4 (Tax free) 1929-42 
(with witnesses) Parry v Travis Funding 4°%% Loan 1960-90 : 
Public Trustee v Gill Taylor v Oliver Victory 4% ‘Bonds (available for Estate 
Asplin Asplin v Asplin Curtis v Curtis Duty at par) Average life 35 years 
te Evans Evans v Spencer Conversion 44%, Loan 1940-44 .. 
Before Mr. Justice RussEtu. Pollard v Hatt Conversion 34% Loan 1961 
Causes for Trial. Hayes v Cassel Local Loans 3% Stock 1921 or after 
(With Witnesses.) Credition Gas Co v Credition U DC Sank Stock 
National Giass Co Id v_ Inter: Potter v Bradley 
Castle v Redknap India 44% 1950-55 


national Bottle Co Id : . 
(not before Oct. 20). > Murphy Rooney v Wadsworth India 34% 


Re Macdonald Moore v Lindsay Fo oe pm India 3% .- 7 
(s.o. until after return of Com- eae ¥ ee Sudan 45% 1939-73 
mission) Hayman v Lethaby Sudan 4° “197 4 _ ee 
Intertype Id Re Patents & al “a A —— Tr ansvi aal Gove rnment 39, Nee pee 
Designs Acts 1907 & 1919 (s.0 ; a ; dts 7 1925-53 (Estimated life 19 years) 
for Att-Gen) ' , Colonial Securities. 
Miirrle v The Administrator of Before Mr. Justice RomER. ‘ 20/ 10% 
German Property (s.o for Att Retained Cause for Trial. es C - i 40/ 1916 36. 
a (With Witnesses. ) Cape of Good Hope 3 jo 1929-49 
Philippi v Administrator of Ger Tri F pe 33% 
man Property (s.o for Att-Gen) 
Campbell v Richards 
Longden v_ British Sulphides Re Nelson Golding v Murray 
Smelting Co ld (not before Oct Re Petition of Right of A K Mason 
20) ind ors 
Trott v Tate Re Melville Lander v Melville 
Att-Gen v Whitfield te Long Bull v Long 
Bretherton v Vickers Re Goldsmith Goldsmith  v 
Re Nash Hills v Pelly Goldsmith 
Jennings v Millard Re King Public Trustee v Aldridge 
Re Davis Hobson v Orchard te Sheriff Steward v Sheriff 
Bol Con Syndicate Id v Bolivia te Thompson Humble v Rowell 
Concessions Id Re Smith Read v Smith 
Amusements (London) Id v Re Thompson Sanders v 
Alhambra Co ld berry Corporation Stocks. 
Florentin v Zlatano Id Re Powell Powell v Sell 
Watkins v Brown Re Lockyer Banwood v Lockyer 
Johnson v Kernan Re Bridgett & Hayes’ Contract 
Warner Bros Pictures (Ine) \v ind Re Law of Property Act, Cardiff 5°, 1945-65 
Geumont Vo Id 1925 . Croydon 3% 1940-60 
R Francis & Son Id v Arthur »Sclater Ingram v Sclater Huil 34° 
Monk & Sons Medhurst Hubburd v Hubburd ~ ss 
British United Shoe Machinery Co » Chardon Johnson v Davies 
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vass v Trivass Commonwealth of Austr alia 5% 1945-75 
Gold Coast 44°, 1956 
Jamaica 44°, 1941-71 

Natal 4% 1937 .. e 
New South Wales 44% 1935- 15 
New South Wales 5% 1945 65 
New Zealand 44% 1945 

New Zealand 5°, 1946 
Queensland 5% 1940-60 
South Africa 5°, 1945-75 
S. Australia 5% 1945-75 
Tasmania 5% 1945-75 

Victoria 5%, 1945-75 


(Adjourned Summonses. 
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Wow. W. Australia 5% 1945-75 


Birmingham 3°, on or after 1947 or 
at option of Corpn. 
Birmingham 5°, 1946-56 


an m 
ee 
cooom-+! 


1925 5D oe ee 
Liverpool 34% redeem: ab le at option 
4 ; . ‘ f Corpn. , : 
» Gimson Shoe Mas ar » Wnee a i sacsases of I . s * 

ne Te ee, Pre Reba Ldn. Cty. 24% Con. Stk. after 1920 at 

» Lane rie stee j ec ° = 
Seeger v Boehm Ald r Lilley ; Alder option of Corpn. oe "' pa 
Seege y . e te der Alle de ‘ . ‘ , 
‘ ( ‘ Stk. . 92 

Mintzman v Wardlaw (not before » Ismay Davidson v Ismay Ldn. Cty. 3% Con. Stk. after 1920 at 

Nov 1) te Parker Re Law of Prope rty 
Mann, Crossman & Paulin Id v 1925 Re Settled Land Act > ae 

Ker Mas , 1925 , ; ” Metropolitan Water Board 3% ‘A 

—~ rt : 963-200: e . a 

Ball v Narracott Reeks v Westminster Bank Id 1963 ’ , % ea; th? 
i a — . , Metropolitan Water Board 3% ‘B 
Re Perry Graham v Perry Mayor &c. of Liverpool v Fawkes 1934-2003 
3 Gobe ~ Sool 934-2003... - ou ee 
Biand v Gobel _srasteo Middlesex C. C. 34% 1927-47 
Farnsworth v Farnsworth Re Elmslie Elmslie v Elmslie Mowenstle SA%. lenedecmahl 
London Holeproof Hosiery Co ld Re Marrison Wilson v Johnson ee ee nyt eg 

@ Meteam ‘ Re De Freville De Freville v De Nottingham 3%, Irredeemable .. 

is . - Stockton 5% 1946- 66 


Jerringt Porter Fre 
Berrington v Fork poville Wolverhampton 5% 1946-56 


To be Dieta 
(To be continued.) English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture 
: Gt. Western Rly. 5% Rent Charge 
The justice that matters most in the homes of the people Gt. Western Rly. 5% Preference ‘ 
of this country is the justice that is administered in their L. North Eastern Rly. 4% Debenture .. 
midst.—Lord Merrivale. L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture 
VALUATIONS FOR INSURANCE. —It is very essential that all Policy Holders should L. Mid. & Scot. Rly. 4% Guaranteed .. 
have a detailed valuation of their effects. Property is generally very inadequately .. W : Se > 40/ Proferance 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS = vw “nd Rly. 4 o Preference 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers Southern vallway 4%, Debenture 
and auctioneers (established over 100 years), have a staff of expert valuers, and will Southern Railway 5% Guaranteed 
be glad to advise those desiring valuations for any purpose Jewels, plate, furs, Southern Railway 5% Preference 
furniture, works of art, bric-a-brac a speciality. i /0 


option of C orpn. . 
Manchester 3% on or afte or 1941. 
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